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Where do you 
see yourself? 

Walking along Cromer’s new promenade safe in the 
knowledge that the town and its seafront are now 
protected from rising sea levels and coastal erosion  
for many years to come. 

Join AECOM and you could be working on any number 
of critical projects like this. As a major supplier to the 
Environment Agency and local authorities, our work is 
helping to make our towns and cities more resilient.  

We are looking to recruit people at all levels who think 
differently about water — key roles include principal  
and senior coastal positions. Interested?

 aecom.com

Visit our website to apply:  
smarturl.it/waterjobs

or contact Daniel Harris 
daniel.harris3@aecom.com 

+44 (0)1727 535 499
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FIRST LINES
BY ERIKA YARROW, EDITOR OF THE ENVIRONMENT

Looking forward

Cover image
Shutterstock.com

W
elcome to the first magazine of 2017. As I write, 2016 is 
coming to a close and those annual feelings of reflection 
seem appropriate and especially heightened given the 
political turbulence of the past months and the vote to leave 
the European Union.

I know that there is concern among many environmentalists that working 
relationships with Europe should be maintained; so that we may continue to learn 
from one another, benefit from partnerships and build on the successful 
programmes of collaboration from which the environmental sector has furthered. 

The Environment magazine will be keeping you informed of the work being 
undertaken by CIWEM and other members of the environmental community 
to ensure that environmental regulation is not weakened and provide editorial 
about the collaborations taking place to provide a clear voice to decision-makers 
on environmental policy at this critical juncture.

You may have noticed a new addition to Perspective – titled ‘Regulatory 
Environment’ – to help readers keep abreast of new regulation and how it is 
being acted upon in the courts. We will also be introducing ‘A day in the life’ 
feature and would welcome your suggestions for candidates with fascinating 
day jobs that we can feature.

In this era of ‘post-truth’ – a phrase I abhor because it appears to legitimise 
the practice of misleading the public - the role of publications such as this, is to 
hold those in power to account, raise the value of expertise and provide a 
trusted voice for those seeking knowledge, inspiration and professional 
guidance. Be assured that I take my role in achieving this very seriously, and I 
would invite you too to help shape events, by writing articles that can influence, 
and debating issues with your peers through letters to the editor.

I look forward to working with CIWEM’s wealth of informed members to 
help us achieve a bright future that embeds the environment in our daily 
actions and decision-making.

I welcome your contributions and comments.

“I look forward to 
working with 
CIWEM’s wealth of 
informed members 
to help us achieve 
a bright future that 
embeds the 
environment in our 
daily actions and 
decision-making

Erika Yarrow, editor, The Environment, theenvironment@ciwem.org
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Supporting sponsor

Wednesday 17th May 
The Drapers’ Hall
Throgmorton Street, London

Join us to celebrate with water and environmental leaders 
and network with influential guests at the Institution’s 
prestigious Annual Dinner.

You’ll be greeted by a string quartet and glass of 
champagne on arrival, followed by a delicious three 
course meal and after dinner bar.

With over 250 guests and plenty of networking 
opportunities, this promises to be a night to remember!

For bookings and/or sponsorship opportunities, please 
contact events@ciwem.org or phone 020 7831 3110.

ANNUAL 
DINNER 
2017

CIWEM’s President and Trustees invite you to attend the
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SKILLS ACCORD LAUNCHED 
AT HOUSE OF LORDS

F
ive lead partners (Amey, 
National Grid, SSE, Thames 
Water and UK Power 
Networks) joined 27 
businesses in the gas, power, 

waste management and water 
industries at a House of Lords 
reception to launch the Skills Accord: a 
voluntary, cross-industry partnership 
designed to address the skills gaps that 
threaten to undermine the future 
health of the UK’s energy sector.

 With one fifth of the sector’s skilled 
workers approaching retirement age, 
36 per cent of vacancies proving hard 
to fill in the sector (higher than any 
other UK sector), and 14 per cent of all 
employers reporting skills gaps within 
their existing workforces, an Accord 
was determined to be the best way for 
the sector’s supply chain to drive 

sustainable skills while remaining 
competitive.

 Administered by Energy & Utility 
(EU) Skills, the agreement encourages 
its signatories to address their current 
and future workforce needs by 
putting an increased proportion of 
their employees through formal 
structured development, either in 
specific skills that the sector currently 
requires or for which there is a 
demonstrable future requirement. 

 The agreement comprises five 
pledges: a formal programme of 
learning target of five per cent; a 
commitment to signing up Tier 1 and 
2 supply chain contractors; a 
commitment to embedding the 
Accord’s principles into new tenders 
and contracts; a commitment to 
continuous improvement; and, lastly, a 

commitment to monitoring and 
publishing each company’s success rate, 
as overseen by an external audit partner.

 Keith Waller, senior advisor at the 
Infrastructure and Projects Authority, 
part of the Cabinet Office and HM 
Treasury, said: ‘One of the key 
challenges stated in the 2015 National 
Infrastructure Plan for Skills was how 
to incentivise skills investment through 
procurement. This requires innovative 
approaches to encourage the retraining 
and up-skilling of the workforce to 
meet future skills demands.’

 ‘The fact that employers within the 
energy and utilities sector were already 
working towards this remit in 
conjunction with Energy & Utility 
Skills through the management of the 
Procurement Skills Accord Project is 
very much welcomed.’ ●

Signatories of the Skills 
Accord at the House of Lords
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AROUND THE 
WORLD...
AFRICA
German-based solar energy provider, 
Little Sun, has joined the Business 
Call to Action (BCtA), by committing 
to provide clean and affordable solar 
lighting to five million people in 
Africa, while bringing livelihood 
opportunities and training to at 
least 4,000 local micro-entrepreneur 
distributors by 2020.

Founded in 2012, Little Sun’s 
mission is to bring affordable 
solar light to the over a billion 
people worldwide living without 
electricity. The company seeks 
to strengthen communities 
from the inside by creating local 
income opportunities through a 
distribution network comprised of 
local entrepreneurs. 

PERU
SUEZ, with its partner Brookfield 
Infrastructure, is to acquire two 
companies, H2Olmos (H2O), and 
Concesionaria Trasvase Olmos 
(CTO), in Peru. These companies 
oversee concessions serving the 
Olmos valley irrigation project, 
supplying the water resources 
necessary for the valley’s agriculture 
and food industry. SUEZ will provide 
operations and maintenance services.

SINGAPORE
Singapore has announced it will 
build a polder designed by Royal 
HaskoningDHV with local partner 
Surbana Jurong that will add 810ha 
to Pulau Tekong, one of Singapore’s 
largest islands. 

Traditionally, sand has been 
used to fill the area to be reclaimed 
above sea level. This new approach 
involves building a dike around the 
area to be reclaimed and draining 
the water from it – a 400-year-old 
Dutch method. This will allow the 
reclaimed area to be built at a lower 
level and hence reduce the amount of 
sand needed for land reclamation. ●

R
SK has acquired the business, 
operating assets and 
employees of ADAS UK, the 
UK’s largest independent 
provider of agricultural and 

environmental consultancy, rural 
development services and policy advice. 

The acquisition will see the ADAS 
business, including about 300 
employees located at more than 15 
sites across the UK, transferring to 
RSK, where it will continue to operate 
under the leadership of Ian Strudwick, 
who becomes managing director of the 
business. Business Growth Fund has 
backed RSK in making the acquisition. 
The ADAS brand will be retained and 
the business will operate as a new 
company called RSK ADAS, a wholly 

RSK Group acquires ADAS 

P
aisley’s wastewater 
infrastructure is set to 
receive significant 
improvements over the next 
two years in a major project 

designed to prevent flooding, 
enhance water quality and safeguard 
the local environment.

Scottish Water first announced a 
£250million investment package for 
the wider Glasgow area in 2013. 
Three years in to its five-year plan it 
has announced a new £17million, 
mile-long sewer, in addition to two 
new combined sewer overflows for 
Renfrewshire’s largest town, which is 

home to over 75,000 people. 
Amey has been contracted to deliver 

the project, beginning with the 
installation of a 1.5 metre diameter 
interceptor sewer. This will be 
installed using a microtunnel boring 
machine across the Paisley area. 

The sewer and overflows will help 
to reduce the frequency of spills 
from the sewer network into the 
Espedair Burn and White Cart 
Water during storm conditions. The 
works will also contribute to 
improvements in the local water 
supply, benefitting both local 
households and local wildlife. ●

Amey to deliver £17m Paisley sewer 
upgrade on behalf of Scottish Water

owned subsidiary of RSK.
This acquisition makes RSK one of 

the biggest environmental consultancies 
in the country. It also provides the 
opportunity to add new services to 
RSK’s portfolio, including expertise in 
land management, crop and food 
production, specialist chemical risk 
assessment and town planning. 

Alan Ryder, chief executive officer, 
RSK Group, said: ‘I am delighted to join 
forces with ADAS. The company has 
extremely experienced and skilled 
people who share our common values. 
RSK and ADAS see food production, 
energy and the environment as the 
most important issues facing humanity, 
so we will work together to deliver the 
best solutions for our customers.’ ●

Glasgow
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EPA BACKTRACKS ON IMPACT 
OF HYDRAULIC FRACTURING ON 
DRINKING WATER IN THE USA 

T
he US Environmental 
Protection Agency (EPA) 
has said activities in the 
hydraulic fracturing water 
cycle ‘can impact - and have 

impacted - drinking water resources’. 
The EPA’s latest findings are worrying 
in a world where the planet’s water 
resources are already under threat of 
contamination from multiple sources.

‘The EPA has reversed course on 
fracking since issuing a version of its 
study a year ago and appears to have 
backed away from a conclusion that 
there was no evidence that fracking 
contaminates water supplies,’ said 
Bluewater spokesperson, David Noble. 
He noted how the latest EPA report 
says it has found evidence that fracking 
does indeed cause contamination of 
drinking water due in part to the use 
of chemicals during the hydraulic 
fracturing process.

Thomas A Burke, science advisor 
and deputy assistant administrator 
of the EPA’s Office of Research and 
Development, described the report 
as the, ‘most complete compilation 
to date of national scientific data on 
the relationship of drinking water 
resources and hydraulic fracturing.’

Adding: ‘The value of high quality 
science has never been more important 
in helping to guide decisions around 
our nation’s fragile water resources. 
EPA’s assessment provides the 
scientific foundation for local decision 
makers, industry, and communities 
that are looking to protect public 
health and drinking water resources 
and make more informed decisions 
about hydraulic fracturing activities.’

The EPA study, Hydraulic Fracturing 

for Oil and Gas: Impacts from the 

Hydraulic Fracturing Water Cycle on 

Drinking Water Resources in the United 

States, identified cases of impacts 

on drinking water at each stage 
in the hydraulic fracturing water 
cycle. Impacts cited in the report 
generally occurred near hydraulically 
fractured oil and gas production 
wells and ranged in severity, from 
temporary changes in water quality, 

to contamination that made private 
drinking water wells unusable.

EPA’s final assessment benefited 
from extensive stakeholder 
engagement with states, industry, 
non-governmental organisations, the 
scientific community, and the public. 
This broad engagement helped to 
ensure that the final assessment report 
reflects current practices in hydraulic 
fracturing and uses all data and 
information available to the agency. 

The EPA said its new report 
advances the science and the 
understanding of the potential impacts 
from hydraulic fracturing on drinking 
water resources will continue to 
improve over time as new information 
becomes available. ●

“The value of high quality 
science has never been 
more important in helping 
to guide decisions around 
our nation’s fragile water 
resources
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N
early £20million will 
soon be made available 
for agri-environment 
agreements to help 
farmers and land 

managers protect wildlife, create 
new habitats and reduce flood risk. 

 In October, the chancellor 
guaranteed funding for new Rural 
Development Programme for England 
(RDPE) projects agreed before we leave 
the EU, providing they are good value 
for money and are in line with domestic 
strategic priorities. This is in addition 
to guarantees for existing projects and 
those due to start in 2017. 

Farming minister, George Eustice, has 
now confirmed details of Countryside 
Stewardship elements opening shortly, 

which include woodland creation 
and woodland planning grants, and a 
new flood action facilitation fund to 
help land owners create natural flood 
management solutions. 

Confirming the government’s 
commitment, he said: ‘The Countryside 
Stewardship scheme plays a crucial 
role in enhancing our environment 
– conserving and restoring habitats 
to help wildlife recover, creating 
woodlands to improve air quality and 
reduce flood risk, and improving our 
landscapes to increase productivity 
and resilience. I’m pleased to 
confirm details for these elements 
of Countryside Stewardship, and I 
encourage farmers and landowners 
across the country to apply.’ ●

Farming minister confirms commitment 
to Countryside Stewardship

IN BRIEF
WPL WINS THAMES 
CONTRACT
Wastewater treatment specialist 
WPL has won an exclusive 
contract to provide below-ground 
HiPAF packaged plants to Thames 
Water in AMP6 (2015-2020). The 
company will supply and maintain 
integrated submerged aerated filter 
(SAF) plants to the utility during 
the current investment period.

RETHINKING WATER
Veolia Water Technologies’ 
(Veolia) process water and 
wastewater divisions have merged 
into a single organisation to 
better help organisations ‘rethink 
water’. The water treatment 
solutions company is encouraging 
organisations in the industrial, 
healthcare and scientific sectors to 
optimise water-cycles to manage 
sustainability, regulatory and 
financial pressures and to help 
develop a circular economy. 

SUPPORTING WELSH WATER
Turner & Townsend has won the 
lead cost management contract to 
support Dŵr Cymru Welsh Water’s 
(DCWW) investment plans 
during AMP6. The independent 
consultancy will be responsible for 
the provision of commercial and 
project management services in 
which DCWW will be investing 
£1.7billion to improve customer 
service, environmental performance 
and essential infrastructure. ●

ENVIRONMENTALLY SPEAKING ‘There are some four million 

different kinds of animals and plants in the world. Four million different 

solutions to the problems of staying alive.’ – Sir David Attenborough

M
ott MacDonald has been 
appointed management, 
design and supervision 

consultant by Bangladesh’s Dhaka 
Water Supply and Sewerage 
Authority (DWASA) on the Dhaka 
environmentally sustainable water 
supply project (DESWSP).

Dhaka has an estimated population 
of more than 15 million, which is 
forecast to grow to approximately 
29 million by 2035. Groundwater 
sources currently form 100 per 
cent of water supply to households, 
which has resulted in the water table 
decreasing by two to three metres 
annually. This means up to 60 deep 
tube wells become inoperable each 
year, depriving the population of 
reliable water supply. The city’s 
existing source of surface water, the 
Sitalakhya River, is also becoming 
polluted to the point that treatment 
is sometimes not possible.

 Mott MacDonald will be 

responsible for design review and 
construction supervision of a new 
river water intake, an approximately 
24 kilometre raw water pipeline 
and a water treatment plant that 
will be capable of delivering 500 
million litres a day (MLD), with a 
future provision of an additional 
500 MLD. The consultancy 
will also provide the detailed 
design, assist with procurement 
and supervise construction of a 
second 15 kilometre transmission 
pipeline to transfer treated water, 
as well as a 21 kilometre new pipe 
network of 1.8 metre diameter 
under Dhaka’s streets to distribute 
it. Once complete, the DESWSP 
will provide a 24-hour, reliable and 
sustainable supply of drinking water 
to three million people in the city 
by developing a new surface water 
source to strengthen existing surface 
water sources and replace failing 
groundwater supplies. ●

Mott MacDonald wins Dhaka 
water supply contract

Rhayader Dams in 
the Elan Valley
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REGULATORY ENVIRONMENT

THIS MONTH IN HISTORY Charles Darwin 

was born in Shrewsbury, England, on 12 February 1809

NEW GUIDANCE FOR FLOOD 
STORAGE RESERVOIRS

W
orking with industry, 
regulatory and academic 
experts, the Environment 

Agency has published new guidance on 
the design, operation and adaptation of 
reservoirs for flood storage. Reservoirs 
originally constructed for water supply, 
or to provide some other function, 
can be adapted to provide a flood 
storage function, including ‘dual-use’ 
operation. The report covers practical 
considerations when modifying the use 
of existing reservoirs for flood storage. 

The guidance draws on UK and 
international best practice. Case studies 
and images are used to illustrate best 
practice and to share practical knowledge 
from past and existing schemes. 

The report is aimed at a wide range 
of stakeholders including planners, 
developers, reservoir owners, designers, 
environmentalists, academic institutions 
and the public. ●
https://www.gov.uk/government/

publications/design-operation-and-

adaptation-of-reservoirs-for-flood-storage

NRW refuses 
permit application 
for Flintshire 
landfill site 

A
n application for an 
environmental permit for 
a landfill site in Flintshire 

has been refused, because 
it could be harmful to the 
environment. 

Natural Resources Wales 
(NRW) has decided that the 
application for a non-hazardous 
waste landfill at Parry’s Quarry, 
near Alltami, could cause odour 
and groundwater problems that 
could affect the local area.

NRW had advised the 
operator, RJS Engineering, on 
its decision. 

Paul Wright, industry 
regulation team leader for 
Natural Resources Wales said: 

‘Following careful 
consideration, there are 
numerous aspects of the 
application that are unacceptable 
to us. The applicant has failed 
to justify that the proposals 
will not be harmful to the 
environment. We are concerned 
that the proposal could cause 
significant odour in the area and 
could potentially contaminate 
groundwater. This would have 
had a detrimental impact on the 
residential areas and businesses 
nearby.’

‘We only issue an 
environmental permit to a 
company if we are satisfied its 
detailed plans make it clear that 
it can operate safely, without 
harming the environment or 
local communities. On this 
occasion, our concerns have not 
been adequately addressed.’ ●

EU takes legal action to 
address failures over VW 
emissions scandal

T
he EU has begun legal action 
against seven countries including 
Britain and Germany for failing 

to police car emissions rules, after the 
Volkswagen cheating scandal showed 
suspicious behaviour in the industry.

Reacting to this announcement, 
Greenpeace air pollution campaigner 
Areeba Hamid said: ‘It has been more 
than a year since the scandal broke 
and four out of five diesel cars of all 
makes sold in Europe still fail to meet 
the EU’s lenient pollution standards. 
The UK government hasn’t taken 
any measures to hold car makers 
to account when it comes to toxic 
pollutants that are threatening an 
entire generation with irreversible 
health impacts. No surprise then that 
it has also suffered two humiliating 
defeats in the courts for its failure 
to act on air pollution. It’s time for 
ministers to stop putting the interests 
of the car industry before the health of 
our people and ban the sales of diesel 
cars that pollute more in the real world 
than in testing labs.’ ●

Former company director 
sentenced for breaching 
environmental legislation

F
ormer company director of 
Platinum Waste Solutions, Sarah 
Nisbet has been sentenced to 200 

hours of unpaid work and is subject 
to supervision for 18 months as an 
alternative to a custodial sentence, 
for breaching waste management 
legislation.

Nisbet pled guilty on 5 June 2015 
at Hamilton Sheriff Court to a charge 
of storing waste at the company’s site 
at Burnbrae Road, Shotts over the 
period 29 January to 5 August 2014, 
without the proper authorisation from 
the Scottish Environment Protection 
Agency (SEPA), while the company 
(now dissolved) pled guilty to a charge 
of failing to adequately-complete 
Waste Transfer Notes for the transfer 
of waste on various dates between 1 
October 2013 and 19 February 2014.

Under the Environmental 
Protection Act 1990 all parties who 
import, produce, keep or manage 
waste have a duty of care to ensure 
that accurate Waste Transfer Notes 
are completed. ●
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RISK RESILIENCE AND RESPONSE 
IN A CHANGING CLIMATE
Telford International Centre, 28-30 March 2017

Exhibition and Conference

The UK’s largest gathering of Flood and Coastal Risk Management 
Professionals, led by the Environment Agency attendees include 
local authorities, civil engineers, infrastructure owners, emergency 
services, consultancies, utility companies, contractors, manufacturers, 
community groups, flood research consultants and universities.

www.floodandcoast.com     @floodandcoast     www.linkedin.com/groups/8348972
For further information:  Tel: 0330 088 1417  Email: info@floodandcoast.com

EVERYONE’S 
GOING– 

ARE YOU?

GOLD SPONSORS SILVER SPONSORS BRONZE SPONSORS

CONVENED BY

Remote Aerial Surveys
By Richard Allitt Associates Limited

Experts in Flood & Coastal Surveying & Mapping 
Delivering Innovative Aerial Survey Solutions 

Contact Us: 
01444 401840 
www.remoteaerialsurveys.co.uk
pilot@remoteaerialsurveys.co.uk

Topographic Surveys

Flood Defence Inspections

Coastal Surveys

3D Site Models

Progress Images 

Condition Surveys

Geo-referenced Aerial Photos

Aerial Video

Services

Remote Aerial Surveys

@RAerialSurveys 

FOLLOW US
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Programme announced for UK’s 
largest flood and coastal erosion 
gathering of minds

13 The Environment | February 2017

C
lare Dinnis, deputy director of strategy at the Environment 
Agency, said about the event: ‘No one body can provide a 
fully rounded response to flood risk management. Local flood 
authorities, the Environment Agency, other risk management 
authorities and our partners, all have a part to play. As do 

the communities and businesses who face the risk. We want to bring 
the whole flood and coastal risk management community together to 
hear from one another, learn from each other and share perspectives. It 
is only by listening to those who suffer from flooding that we can truly 
understand the devastating impacts that we are trying to reduce.’

The event will take place from 28-30 March at the Telford International 
Centre and will attract key stakeholders from the flood and coastal 
erosion risk management (FCRM) community, including water and 
utility companies, local authorities, civil engineers, infrastructure owners, 
consultancies, contractors, businesses, community groups, flood research 
consultants and universities from across the country. 

David Wilkes, Arup global flood resilience leader and exhibitor at the 
event, said: ‘There needs to be a genuine and meaningful debate about 
land-use, a tolerance of flooding risk, about how the buildings and public 
spaces link, about roads, parks, cycle ways and footpaths and how other 
infrastructure will work in normal times and in times of flood.’ 

Flood and Coast 2017 shares the latest ideas and showcases up-to-the-
minute flood defence solutions for local authorities and stakeholders.  
There will be over 150 senior Environment Agency personnel present. 

For the advance programme or further information see www.floodandcaost.

com  The event is sponsored by Van Oord, VBA, CH2M - Flood Modeller Suite, 

Aecom, HR Wallingford, Mackley and IBS Group.

Following some of the most dramatic flood 
and coastal erosion incidents that the UK has 
witnessed in recent history, an intensive three-
day conference and exhibition convened by the 
Environment Agency has been finalised.
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Wonders  
of the  
wild

W
inner of the Atkins 
CIWEM 
Environmental 
Photographer of the 
Year 2016 is Sara 

Lindström for her imposing photograph 
‘Wildfire’. Swedish-born Sara picked up 
photography while studying in South 
Africa, and is now based in the Canadian 
Rockies. Her projects have seen her 
travel across more than 50 countries, 
capturing the beauty of the more remote 
corners of the earth. 

She says: ‘During my many years of 
travelling I’ve witnessed so much beauty, 
but also poverty, inequality and 
environmental destruction and I’d love 

Above the clouds, Taranaki, NZ
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for my photos to contribute to the 
change necessary to reverse that.’

‘When I came across western Canada it 
instantly stole my heart and my past two 
years over there have heavily influenced 
and inspired me.’

‘I’ve been spending a lot of my time 
photographing people in the outdoors, 
people enjoying and finding peace and 
happiness in those places we can still call 
wild. I think this is just as important as to 
showcase the actual destruction of 
nature, because if people can’t see the 
beauty that is out there or understand 
how we can interact with it in the most 
fulfilling ways, then how can you build 
the support needed to preserve it?’

‘It’s easy to forget in this material 
world but pristine, natural landscapes are 
deeply connected to the spiritual wealth 

of human beings, and I wish for these 
wildly awe-inspiring places to forever 
remain that way.’ ●

‘Wildfire’
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Paddling the Bow River, Banff National Park

Photofeature.indd   3 09/01/2017   10:13



WINNER’S PORTFOLIO

17 The Environment | February 2017

Photofeature.indd   4 09/01/2017   10:13



18 The Environment | February 2017
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No trees, then be the tree. Kananaskis, AB

Rock climbing in Lake Louise, AB
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C
IWEM has joined ten 
other environmental and 
health organisations in 
calling for the Mayor of 
London to introduce a ban 

on diesel vehicles in a bid to tackle the 
capital’s poor air quality.

In a joint letter to the Mayor, the 
organisations ask him to follow the 
examples of the mayors of Paris, 

Madrid, Mexico City and Athens, who 
have all committed to banning diesel 
vehicles by 2025.

London suffers from some of the 
worst air pollution in Europe and poor 
air quality now claims the lives of up 
to 10,000 Londoners each year. The 
capital has the highest recorded level 
of deadly nitrogen dioxide of any other 
European capital and diesel vehicles 

are responsible for 90 per cent of these 
emissions.

The letter has been signed by 
CIWEM, the Campaign for Better 
Transport, Greenpeace, Medact, 
Friends of the Earth, Clean Air 
London, Living Streets, We Are 
Cycling UK, London Cycling 
Campaign, Sustrans and the London 
Sustainability Exchange. ●SH
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THE PRESIDENTIAL OUTLOOK

2
016 was dominated in the 
UK by Brexit and, since the 
referendum on 23 June, by 
the fallout of what happens 
next. No doubt 2017 will be 

much the same.
The result of the vote is known… 

the consequences unknown and at this 
juncture, very uncertain. For the 
present, the UK remains a Member 
State. But what next for the raft of 

water and environmental Directives to 
which the UK is a party and which are 
truly trans-boundary and require a 
multi-national approach to resolve? 

CIWEM’s policy team has produced 
an informed briefing on ‘Brexit - 
implications for the environment’. 

If you have not read this (http://

www.ciwem.org/wp-content/

uploads/2016/09/Brexit-briefing-

Sept-2016.pdf) – I commend it to you. ●

A new MOU with the EWA...

C
IWEM has long had strong ties 
with the European Water 
Association (EWA) -indeed one 

of our past presidents, Peter Matthews, 
was one of its founding fathers. This 
partnership has provided an excellent 
means of liaising with our European 
sister organisations and a link into the 
EU Commissions, in particular, DG 
Environment and DG Agriculture. 
Regrettably this bond with the EWA 
has weakened over the last two to 
three years, but the Trustee Board, 
supported by the Executive and the 
Presidential team, is determined that 
fostering renewed links and 
collaborative working on issues of 
common purpose will benefit both 
CIWEM and the EWA.

Constructive discussions between 
CIWEM’s chief executive, Terry Fuller 

and the EWA’s secretary-general, 
Johannes Lohaus, forged a new 
partnership, cemented in an MOU 
signed by both parties during my visit 
to the EWA Council and conference in 
Brussels in November. ●

Building bridges with Europe

A
mong a galaxy of top 
speakers on European 
water and 
environmental issues at 
the EWA’s Conference 

was Arjen Hoekstra from the 
University of Twente in The 
Netherlands, whose work on 
developing the concept of water-
footprinting has been inspirational. 
Holger Hoppe from Pecher in 
Germany gave an insightful talk 
into pluvial flood risks in urban 
areas and Stephane Isoard, the head 
of the Water and Marine Group at 
the European Environment Agency 
presented his paper on an inventory 
of the European water bodies, 
identifying their priority needs. 
CIWEM member, Brian C Smith 
from Yorkshire Water joined Don 
Ridgers who presented on their 
collaborative work on developing 
standards in stormwater 
management (CEN TC 165 WG 
22). All the presentations generated 
discussion from the floor and some 
very helpful networking 
opportunities with delegates from 
across Europe. ●

EWA’s Brussels’ 
Conference... the 
latest thinking in 
our sector
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EWA PRESENTS ITS NEW ‘WATER MANIFESTO’...

T
he EWA took the opportunity 
of a paper by Pavel Misiga, the 
head of the Water Unit at DG 

Environment, to present him with the 
Association’s new ‘EWA Water 
Manifesto’, which can be found at 
info@EWA-online.eu.

It calls for:
■  A balanced approach between the 

water ‘Fit for Purpose’ principle and 
the precautionary principle, coupled 
with a research and innovation 
agenda on the water quality aspects 
of using alternative water sources 

■  Open and constructive stakeholder 
dialogue on the revision of the Water 
Framework Directive, due in 2019, 

with greater harmonisation with 
other regulations relevant to the 
water sector, such as the EU Floods 
Directive or the REACH Regulation 

■  A focus on policies at EU and 
national level that increase the 
overall efficiency of water use in the 
agricultural sector by implementing 
a sustainable integrated approach to 
water resource management, 
including the re-use of water. This 
driver includes developing and 
supporting new farming techniques 
that reduce the sector’s impact on 
the freshwater resource

■  Improved transparency of tariff 
systems and financial cost structures 
of water services - with a focus on 

the real costs relating to the 
reconstruction necessary to replace 
ageing water infrastructure - 
developing life cycle, cost-based, 
evaluation methodologies. 

Whatever the landscape post the 
Brexit decision, maintaining our 
relationship with European colleagues 
on matters of water and environmental 
management is critical to solving key 
issues affecting us all. CIWEM and the 
EWA are to be commended for 
fostering closer collaborative working 
– indeed, on a global stage, the UN’s 
17th Sustainable Development Goal 
implores us to do just that. ●
CIWEM president, Bruce Keith

J
amie Margetts MCIWEM, 
C.WEM, CEng passed away on 
30 October 2016 after a long 

struggle with mental illness; he was 
42 years old. He was an influential 
thought leader and business leader in 
the urban drainage industry. He 
established a leading business (Clear 
Environmental Consultants) and was 
liked and respected by colleagues, 
peers and clients alike. He was a long 
serving CIWEM Urban Drainage 
Group (UDG) executive committee 

member, culminating in him 
succeeding Neil Scarlett to the role of 
chairman in 2013. Meanwhile he 
made notable contributions to the 
Rivers and Coastal Group and the 
East Midlands and West Midlands 
regional branches. His contribution 
to CIWEM was recognised in 2013 
by a President’s Award.

Jamie was particularly proud to 
have represented CIWEM at a 
number of important events 
internationally, promoting the 
CIWEM brand, its Urban Drainage 
Group and British expertise and 
innovation. In the last five years, he 
helped convene and speak at events 
in Hong Kong, New Zealand and 
Singapore. His key note presentations 
and workshops were exceedingly-
well received.

His influence extended to 
innovation at home too. He helped 
steer the development of new runoff 
models for urban drainage, 
publication of the 3rd edition of the 
Urban Pollution Management Manual 
and was a key author of CIWEM 

UDG’s seminal Integrated Urban 

Drainage Modelling Guide. CIWEM 
UDG is now commencing on a major 
update of its globally referenced Code 

of Practice for the Hydraulic Modelling 

of Sewer Systems and thanks to Jamie’s 
influence and drive this is being 
funded fully by stakeholders across 
the UK and Ireland. The update will 
make a lasting impact on urban 
drainage professionals globally. 

Above all Jamie was a familiar 
presence in and around CIWEM 
UDG’s highly successful conferences. 
He was an excellent presenter himself 
but also a huge support to others, 
especially young professionals, 
making their first podium 
appearance. Through his influence, 
many aspiring future industry leaders 
have been developed. His easy going, 
welcoming yet wholly professional 
nature, made a key contribution to 
the ethos and spirit of CIWEM UDG 
events. It will be a lasting legacy for 
the future success of the Group. ●

Neil Scarlett, immediate past 

chairman, CIWEM UDG

Elliot Gill, chairman, CIWEM UDG

A tribute to Jamie Margetts
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T
hose of us who work on 
design solutions understand 
that it is entirely possible to 
make the transition to 
post-carbon economies, 

well before the middle of this century, 
if only we could build the political will 
to do so. Without political action and 
strong public policies in place, the 
private sector will continue to swim 
upstream.

The scientific community and 
communications experts have done an 
excellent job of bringing the 
potentially-disastrous consequences of 
climate change to the attention of the 
vast majority, and polls show that most 
people are no longer in denial. The 
catastrophic messages of rising sea 
levels, heat map projections, mass 
extinctions, warnings of greater floods, 
droughts and severe weather events 
have all got the message across, but 
what remains unclear is how to 
translate this knowledge into political 
action. The issues seem out of scale 
with our ability to tackle them and 
people are paralysed. 

Perhaps this is due to a lack of 
focus on exactly how the renewable 
energy economy will benefit people’s 
lives directly and in a good way. It’s 
not enough to scare someone into 
action; you have to entice. This is 
especially true for those who find 

themselves at what seems to be at 
the losing end of the bargain; those 
whose livelihoods are invested in 
fossil fuels, or who see change as 
something that will bring sacrifice 
or disruptions to their way of living.

Naomi Klein points out in her 2014 
book, This Changes Everything, that the 
most direct path to climate change 
mitigation is paved with regulations 
and policies that will empower people, 
communities and civic institutions.

The Land Art Generator Initiative 
(LAGI) calls attention to the great 
energy transition by making its 
benefits very visible to communities 
around the world. The idea is that an 
uplifting approach is more effective 
than stories of doom and gloom at 
reaching those who are still not 
convinced of the science, or who may 
be tempted to protest against new 
solar and wind installations because 
they fear they are not pleasing visually.

We must celebrate the beauty of our 
renewable future by bringing creative 
minds together to design culturally-
relevant energy infrastructures that 
help neighbourhoods and people 

directly? The world that LAGI would 
like to see emerge in the coming 
decades is one in which the mass 
proliferation of clean energy systems 
will also lead to some of the 21st 
century’s greatest works of civic art and 
social projects.

In order to entice people and 
stimulate political will, sustainable 
energy projects should at the very least 
be suitable to places and respectful of 
people. At best, they can bring lasting 
improvements to people’s lives and 
enhance public places.

What would a utility-scale renewable 
energy project for Glasgow look like if 
the design process was led by artists, 
architects, landscape architects and urban 
planners, working in collaboration with 
engineers? How would such an 
installation relate to the community?

In 2013, Chris Fremantle (eco/art/
scot/land) reached out to Elizabeth 
Monoian and Robert Ferry, the directors 
of the Land Art Generator Initiative 
(LAGI) to inquire about the possibility of 
bringing the project to Scotland. 

By the autumn of 2014, Chris had set 
the stage and LAGI was invited 

THE GREAT ENERGY TRANSITION 
WILL MAKE OUR CITIES MORE 
BEAUTIFUL AND MORE JUST

“In order to entice people 
and stimulate political will, 
sustainable energy projects 
should at the very least be 
suitable to places and 
respectful of people

Wind Forest is a public artwork that incorporates Vortex Bladeless™ 
wind turbines to generate 900 MWh of electricity each year. 

Image courtesy of the design team: Peter Foster Richardson (ZM 
Architecture), Matthew Dalziel and Louise Scullion (Dalziel + Scullion), 

Ian Nicoll (Qmulus Ltd.), and Peter Yeadon (Yeadon Space Agency).
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formally to bring the project to 
Glasgow by the City Council following 
a Creative Carbon Scotland Green 
Teas(e) event - part of the European 
Green Arts Lab Alliance project. The 
Dundas Hill site was suggested as one of 
a number of potential sites by the City 
Council, a lead partner in the Glasgow 
Canal Partnership. Scottish Canals/
BIGG Regeneration welcomed the 
suggestion and have supported the 
evolution of the project. The project 
ties neatly into many of the outcomes of 
the 2014 community design charrette 
and it offers the opportunity to present 
a model of what community-scale 
renewable energy projects can aspire to 
be in their built form.

The consortium, including Glasgow 
City Council (with great thanks to 
Heather Claridge), Scottish Canals, and 
igloo Regeneration (again, great thanks 
to Gary Watt), supported by 
ecoartscotland, brought together 
overseas teams who participated in past 
LAGI open competitions (UAE 2010; 
NYC 2012; Copenhagen 2014) to work 
with Glasgow-based teams in order to 
research and develop LAGI artwork 
concept proposals for Port Dundas. 

LAGI Glasgow formed part of 
Glasgow’s Green Year 2015 and 
continued through 2016 as Glasgow’s 
contribution to Scotland’s Year of 
Innovation, Architecture, and Design 
- engaging local communities, as well 
as those interested in art and 
innovation in renewable energy.

The project demonstrates the 
potential for artists, designers, 
architects and landscape architects to 
contribute to renewable energy 
infrastructure and integrate it into a 
placemaking approach.

Glasgow is a place with a long and 
storied history with public art - from 
the Victorian Necropolis, to the 
contemporary Glasgow International 
Festival and the Turner prize. This 
opportunity at Dundas Hill is quite 
unique and important to the City 
Council, project partners and to the 
whole of Glasgow. 

This is the chance to build a large 
and site-specific artwork that will take 
its place atop a city that eats and 

breathes art. The scale is both exciting 
and overwhelming - the completed 
work has the potential to shape the 
image of the city and bring people to 
an activated cultural site, all the while 
powering approximately 300 homes in 
the new mixed use development. 

Proposals were conceived and 
delivered with this context in mind. 
The project sought entries that were 
brave, bold, beautiful, honest, 
inspiring and functionally elegant.

The winning submission for LAGI 
Glasgow, Wind Forest, was designed 
by Dalziel + Scullion, Qmulus, Yeadon 
Space Agency and ZM Architecture. It 
utilises Vortex Bladeless wind turbines 
with an annual capacity of 900 MWh.

Wind Forest aims to transform the 
post-industrial landscape of Dundas Hill 
with an enriched infrastructure, based 
on ideas around technology, landscape 
and context. On the site, forest groves 
with different spatial, sensory and 
environmental qualities are planned.

A forest absorbs energy from the 
Earth’s atmosphere and distributes this 
energy to its connected ecosystem. 
Wind Forest mimics this activity by 
absorbing energy from the wind 
passing through the site and 
distributing it to its diverse and 
connected community. 

Wind Forest works with the 
physical landscape of 100 Acre Hill 
into which a forest of 100, four 
kilowatt, single stem-like wind 
turbines, is ‘planted’. These are not like 
conventional wind turbines; they have 
no blades but work through 
oscillation. Within this ‘boreal’ forest 
are a number of large ‘erratic’ boulders, 
which conjure up the massive 
geological processes that once shaped 
this landscape - in particular, the 
glacial drumlin that is 100 Acre Hill. 

The futuristic forest exists as three 
groves of the bladeless turbines that 
create characterful spaces within the site, 
while generating energy by the swaying 
motion at the top of each singular 
structure. One of the sites to the east 
provides a gathering place or central 
common; the site in the centre provides 
wetlands around a natural SuDS 
(sustainable urban drainage system) 

basin, and one to the west - the glade – is 
where the edge of the site opens 
spectacularly onto views of Park Circus 
and the west of the city. This grove is 
most visible from the city centre and it 
will be sited partially on one of the 
sloping and more difficult sites to build 
on. All sites are exposed areas in ‘no 
build zones’ within the current 
masterplan and will be interconnected 
through a path network. ●

This article was written by Robert Ferry 

and Elizabeth Monoian, both directors of 

the Land Art Generator Initiative, and 

Chris Fremantle, founder of 

ecoartscotland

T
he 2016 Nick Reeves Award 
was presented to 
ecoartscotland and The Land 

Art Generator Initiative (LAGI) in 
recognition of their outstanding 
contribution to the field of 
environmental arts, including the 
LAGI Glasgow Design Competition.

The judging panel were 
particularly impressed by the 
practical orientation and ambitious 
scope of the initiative, which engages 
directly with management of the 
environment. They praised the 
multi-disciplinary structure of the 
collaboration, bringing together 
science, art, design and engineering 
expertise to tackle the transition to 
renewable energy in response to 
climate change. 

Special Commendations were also 
awarded to Tania Kovats for her 
exhibition ‘Evaporation’ and Chris 
Watson for his work as a musician, 
documentarist, communicator and 
sonic artist.

The Nick Reeves Award is made 
annually by CIWEM in association 
with the Centre for Contemporary 
Art and the Natural World. An 
exhibition of LAGI’s collaborations 
with ecoartscotland and other 
organisations will be shown at the 
Innovation Centre, University of 
Exeter from 16 January to 28 April 
during weekdays.
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I
n Autumn 2016, within the space of a 
few weeks, two government reports 
were published on the subject of flood 
risk. Each had a different emphasis 
leading to quite different conclusions. 

The first report, the National Flood 

Resilience Review was published in 
September. This included a review of 
extreme flood scenarios against existing 
flood model outputs and identified key 
local infrastructure at risk from tidal 
and fluvial flooding, especially over the 
next ten years. Perhaps understandably, 

when considering this relatively short 
horizon, the recommendations of the 
report revolved around providing more 
temporary and permanent flood defences. 

Although the report did reference 
alternative flood management techniques, 
critics suggested there was an over 
emphasis on temporary and permanent 
flood defences and not enough focus 
on adaptation and resilience. Likewise, 
the focus on coastal and river flooding, 
excluding surface water flooding for 
instance, was also highlighted. 

The second report was published by 
the House of Commons Environment, 
Food and Rural Affairs Committee, 
entitled Future Flood Prevention. The 
Commons report considered a longer 
horizon and therefore came up with 
somewhat opposing recommendations 
to the National Flood Resilience Review. 
There was a call for more widespread 
application of catchment scale measures, 
such as natural flood management 
approaches. There was also a plea for 
better communication to the public 

FLOOD RISK

Luke Strickland reviews last year’s hotly debated reports

UK flood 
resilience

FloodManagement.indd   1 09/01/2017   10:06



25 The Environment | February 2017

It is to be welcomed that flooding 
is the subject of so much government 
focus given the flooding from numerous 
sources across the country on an annual 
basis. However, the difference in 
emphasis and therefore conclusions of 
both reports was stark. 

Which report was right? As you might 
expect the answer is not black and white, 
and the differing recommendations of 
the reports highlight the tension faced 
in planning effective flood intervention 
in both the short- and long-term. The 
challenge is to make good decisions 
that provide the right blend of short- 
and long-term impacts, so that the 
consequences of flooding are lessened. 

But it’s too simplistic to paint 
‘traditional’ hard-engineered solutions 
as bad and too short term, or to believe 
that natural flood management is the 
silver bullet in the long term. The 
reality is that we need both – in fact we 
need a broad portfolio of solutions and 
interventions at both large and small 
scales if the country is to become resilient 
to flooding. 

The major flooding in Cumbria last 
winter showed that even the newest 
defences can be breached. There is always 
a bigger storm around the corner and we 
can’t just keep building higher walls and 
harder defences to keep floodwaters out 
of our cities and communities.

It is of course important to strike a 
balance between implementing major 
catchment management schemes, (which 
take time), and strengthening existing 
solutions to protect against the next 
flooding event. A big question for the 
industry is whether too much of the 
focus is on short term fixes, rather than 
long term aims. Arguably there remains 
an over-emphasis on temporary and 
permanent defences and not enough 
focus on adaptation and resilience in 
government decision-making.

One possible solution is to move our 
flood infrastructure to a distributed 
model: building a national portfolio of 
many smaller and softer interventions in 
conjunction with the larger and harder 
solutions we’re more familiar with. In 
the same way that more households, 
businesses and communities than ever 
are generating their own electricity 
rather than relying on major power 
stations, could we imagine the same 
approach in terms of water management? 
Not just normalising new build and 

FLOOD RISK

retrofit SuDS, but a step change in wider 
land management. 

For instance, around the time of 
the publication of both the Commons 
report and the National Flood Resilience 

Review, the Green Alliance and National 
Trust published a separate report. 
This considered whether a Natural 
Infrastructure Scheme could be a 
payment mechanism for implementing 
natural flood management solutions 
as part of a broader move towards 
agricultural reform.

The aim of a Natural Infrastructure 
Scheme would be to sell ecosystem 
services, such as upland flood 
management to groups of beneficiaries. 
It’s an intriguing concept, and while 
the authors recognise that further 
refinement needs to be done, it’s 
certainly the right time to be thinking 
more broadly about how we can better 
manage our landscapes outside the 
context of the Common Agricultural 
Policy. The benefits wouldn’t be limited 
to flood risk either.

It’s all very well having great solutions 
- and there are many examples of 
excellent practice at all scales across the 
UK - but without a strong steer from 
central decision makers, they will never 
become normalised in the way they need 
to be. The main takeaway from both the 
National Flood Resilience Review and Future 

Flood Prevention is that government 
spending and central reform can only go 
so far. To really make our towns, cities 
and communities more resilient the 
onus falls on city and council leaders to 
implement the brave solutions that are 
needed. ●

Luke Strickland is an associate at  

Ramboll Environ
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on flood risk, moving away from the 
poorly understood technical language 
of annual exceedance probabilities and 
return periods. Most noteworthy was 
the report’s suggestion for a fundamental 
restructuring of flood powers and 
responsibilities in England into an 
entirely new governance model based 
around a National Floods Commissioner. 

The Commons Report questioned 
whether the focus of the National Flood 

Resilience Review was too short term and 
too focused on ‘hard’ solutions.

“In the same way that more 
households, businesses and 
communities than ever are 
generating their own 
electricity rather than relying 
on major power stations, 
could we imagine the same 
approach in terms of water 
management?

Flooding in York, Dec 2015
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A new survey by the EEF has identified industry 
concerns regarding energy infrastructure and the need 
for better demand management and energy efficiency. 
Mark Swift of the EEF explains

manufacturers’ organisation, in a new 
report, Upgrading Power: Delivering a 

Flexible Electricity System, which 
examines the UK’s future supply of 
electricity. It makes a number of 
recommendations for priority action in 
a 2017 annual energy statement, 
together with proposals to deliver a 
more efficient, flexible and resilient 
power system.

Claire Jakobsson, head of climate and 
environment policy at EEF, says: 
‘Manufacturers’ confidence in the 
government’s management of security of 
supply is tepid at best. The last eighteen 
months have seen a high degree of 
uncertainty in the energy market as a 
result of numerous policy changes, the 
Brexit vote and two new administrations 
in a short period of time.’

‘Decisions on new nuclear and coal 
phase out have started to steady the ship, 
we need a meaningful annual statement B

ritain’s manufacturers are 
calling on the government to 
re-instate an annual energy 
statement and a series of 
reforms as part of its 

commitment to an industrial strategy, 
amid new survey evidence showing a 
lack of confidence in the future security 
of supply.

The call was made by EEF, the 

MANUFACTURERS CALL 
FOR GOVERNMENT TO 
MAKE CLEAR ITS PLANS 
FOR DECARBONISATION
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that sets out a clear and stable direction 
of travel for energy policy as part of an 
overarching industrial strategy.’

‘While there has been significant 
attention paid to how we supply our 
electricity, there continues to be too little 
focus on how and when we use it. Taking 
action on this will save significant sums 
of money, both for the system as a whole 
and companies. The potential is there, 
but significant reform will be necessary if 
we are to realise it.’

According to the report, just one third 
of companies agree that government has 
a long-term strategy for security of 
supply with almost half disagreeing. 
Furthermore, just under four per cent of 
companies believe that the UK energy 
infrastructure has improved in the last 
two years, while a quarter felt it had 
worsened.

In response, EEF believes that the 
government’s decision to combine the 

business and energy departments 
provides the ideal opportunity to 
establish an Annual Energy Statement. 
While a previous statement did exist 
under the coalition government, it was 
regarded as inconsequential by most 
stakeholders.

In contrast, a reformed statement 
should outline key policy mechanisms, 
funding choices and provide an 
unequivocal understanding of the 
government’s vision for energy policy 
and decarbonisation.

 
This should begin in 2017 with 
immediate announcements on the 
following:
■  A full phase-out strategy for coal 

power by 2025
■  A strategy for the uptake of Carbon 

Capture & Storage (CCS). This should 
include an investigation by the 
National Infrastructure Commission 
into the infrastructure requirements 
and costs of CCS

■  Details on future support for new low-
carbon generation

The report also outlines how the 
changing mix of electricity generation 
will fundamentally alter the way the UK 
balances supply and demand of 
electricity. This will require us to be 
more efficient and flexible in how we use 
it, as major consumers of electricity, the 
manufacturing sector has a key role to 
play here. 

However, the EEF believes the current 
policy framework is unlikely to deliver 
this without reform. Despite 15 years of 
energy efficiency policy, significant 
amounts of cost-effective opportunities 
remain within the manufacturing sector. 
Our survey shows this amounts to 14 per 
cent of the manufacturing sector’s 
electricity consumption, equivalent to 
four per cent of the UK total or, £1billion 

per annum. Moreover, just nine per cent 
of companies take part in some form of 
demand-side response activity to alter 
consumption patterns enabling them to 
save money and earn revenue.

Liam McDonagh, director at CMR 
Consultants says: ‘The report highlights 
that optimising the supply of and 
demand for electricity should be a 
function of flexible and balanced 
electricity generation and storage, 
electricity efficiency and demand side 
management, bound together with an 
effective policy framework and 
appropriate incentives.’

 
The EEF report suggests the government 
should implement the following reforms 
to increase the take-up of DSR and 
energy efficiency:
■  The development of a fully-fledged 

Electricity Demand Response scheme, 
building on the lessons learned from 
the two pilot schemes (held in 2014 
and 2015) that allowed DSR measures 
to bid into capacity auction and, in 
particular the US experience, where 
DSR contributed some four per cent 
to the New England Capacity Market 
via the auction

■  Reform the capacity market to allow 
easier access for DSR assets in future 
auctions

■  Introduce a new energy efficiency 
investment discount on the Climate 
Change Levy

■  Investigate how to maximise the DSR 
benefits for manufacturers of smart 
meters, half-hourly settlement and 
time-of-use tariffs ●

“We need a meaningful 
annual statement that sets 
out a clear and stable 
direction of travel for energy 
policy as part of an 
overarching industrial 
strategy
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KEY SURVEY 
FINDINGS:
One third of companies believe 
government has a long-term energy 
strategy, almost two thirds disagree or 
have no view

4% of companies believe energy 
infrastructure has improved in the last 
two years, a quarter say it has worsened

Just 9% of companies engage in 
managing demand for electricity

Potential for manufacturing to save 
electricity consumption is equivalent to 
4% of UK total

Coal power plant
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WHY IS WATER IMPORTANT?
Water has always played a significant 
role in the production of oil and gas. 
Groundwater is nearly always present 
naturally within hydrocarbon bearing 
geology (‘reservoir’ or ‘source rock’) and 
comes to the surface during oil and gas 
production as ‘produced water’. 

In many cases, rocks containing 
groundwater will also be drilled through 
to reach hydrocarbon bearing rocks, some 
of this groundwater will be of a quality 
that can currently, or in the future, be 
used as a source for human consumption.

Water may also be used in enhanced 
recovery of hydrocarbons, either as a 
carrier fluid or to facilitate a mechanical 
change in the porosity of a source rock or 
tight geological reservoir, termed 
hydraulic fracturing. Hydraulic fracturing 

Steve Thompsett guides you through the process and regulation

typically uses water and a proppant (such 
as sand) to create, and hold open, tiny 
fissures in a rock layer to improve the 
flow of hydrocarbon molecules out of the 
rock and into the well bore. On occasion 
a small number of chemicals might be 
added to the water and proppant to 
control biological issues, or naturally-
occurring chemistry, in the rock. 

Hydraulic fracturing can involve the 
use of anything from a few cubic metres 
of water through to more than 1,000 
cubic metres per ‘fracturing stage’, with 
the number of fracturing stages 
depending on the design of the well and 
the geology, ranging from one or two 
stages through to perhaps ten to 20 
stages, where the well includes horizontal 
side tracks. In the UK, the Infrastructure 
Act 2015 defines High Volume Hydraulic 

fracturing (HVHF) as involving more 
than 1,000 cubic metres per fracturing 
stage or more than 10,000 cubic metres 
during the life of a well.

Once a well has been hydraulically 
fractured and the pressure released from 
the well, much of the fluid will flow back 
to the surface. This is termed ‘flow back’. 

HOW IS WATER MANAGED?
The oil and gas industry has been 
managing water since the first wells were 
drilled in the 1800s and much has been 
learnt over that time. The onshore 
industry’s relationship with water is 
virtually unique, in that it must seek to 
protect the resources through which it 
drills its wells or operates within, while 
utilising its properties to improve 
productivity.

HOW IS WATER 
USED IN THE 
PRODUCTION 
OF SHALE GAS?
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“The onshore industry’s 
relationship with water is 
virtually unique, in that it 
must seek to protect the 
resources through which it 
drills its wells or operates 
within, whilst utilising its 
properties to improve 
productivity.

stored in designated areas and in tanks 
and storage containers designed for the 
purpose. In most cases, the controls used 
are the same for other industries 
operating at the surface.

Groundwater is a little more 
complex but is protected in  
several ways:
Drilling the well – For oil and gas, all 
activities that involve drilling through 
groundwater must be permitted by the 
environmental regulator and typically 
only ‘water based’ drill muds are allowed 
when drilling through an ‘aquifer’. In 
general, the water in the drill mud must 
also be of a higher quality than the water 
in the aquifer, this ensures that pollutants 
are not introduced to important aquifers 
during the drilling process. 

“The new design uses the 
force of floodwater to further 
develop and improve the 
natural condition of the site

PROTECTING SURFACE  
AND GROUNDWATER 
All proposed onshore oil and gas drilling 
and hydraulic fracturing operations 

require planning permission from the 
local Mineral Planning Authority (MPA) 
and environmental permits from the 
environmental regulator. Operators must 
undertake an Environmental Impact 
Assessment (EIA) where the MPA 
requires one, having consulted with 
other statutory regulators, including the 
water companies; where HVHF is 
proposed, the industry has committed to 
undertaking a full EIA in all cases. The 
Environmental Statement that 
accompanies the EIA must cover how 
surface and groundwater will be 
protected in the proposal.

For surface water this would typically 
include bunded sites and using 
impermeable membranes under the pad 
to ensure no substances can leak outside 
the boundary. All substances must be 

Station for natural gas by hydraulic fracturing methodSH
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Casing and cementing the well – All 
oil and gas well designs must be approved 
by the Health and Safety Executive before 
they can be installed and are designed to 
separate the production operation from 
the geology that surrounds it. Steel 
casings are installed and cemented in 
place at various depths (as per the 
design), with a special ‘conductor casing’ 
used from the surface to below the 
groundwater body to ensure that there is 
a complete and consistent barrier. 

Completing the well – Before a well 
can be used for production it must be 
pressure tested to ensure it meets its 
design and that the casing and cementing 
processes have been successful. A special 
production casing is installed finally, 
through which all injection and 
production activity takes place.

Hydraulic Fracturing – Stimulation 
activities on the well are controlled in 
many ways to protect groundwater; for 
example:
■  Any substances proposed for use must 

be determined as non-hazardous to 
groundwater by the Environmental 
Regulator and permitted for use.

■  The fracturing design must be 
approved by the Oil and Gas Authority 
in consultation with the 
environmental regulator.

■  During fracturing an operator must 
demonstrate that all fracturing occurs 
in the ‘permitted boundary’, an area of 
the subsurface agreed through a permit.

SOURCING WATER FOR DRILLING 
AND HYDRAULIC FRACTURING
Water used for drilling and hydraulic 
fracturing can be sourced through three 
key routes:
■    Directly from a water company, either 

a potable supply or as raw water
■  Directly from a ‘permitted’ water 

abstraction point, as raw water 
(groundwater or surface source)

■  Potentially from the sea or tidal source

In most cases, unless potable water is 
used, some pre-treatment is required 
before it can be used in the well. For 
example, raw water may need treatment 
to manage biological issues or additional 
chemicals may need to be added to 
manage naturally occurring salts or metal 
compounds.

The volume of water used to drill a 

well is very small compared to the 
volume used in HVHF. However, during 
the life of a typical shale well, around 
20,000 cubic metres of water is required 
to run a well for a decade, equivalent to 
the amount needed to water one golf 
course for a month.

TREATMENT AND MANAGEMENT 
OF WASTE FLUIDS
Fluids that return to the surface during 
drilling or hydraulic fracturing, are 
generally recycled where it is feasible 
technically. This reduces transportation 
needs and enables fluids to be reused.

It is standard practice to separate 
solids, gasses and liquids during the 
production phase and in most cases this 
will be undertaken either on the well pad 
itself or at a nearby gathering station. At 
exploration, it is not always feasible to 
separate and treat wastes on site, so they 
are often sent to a permitted centralised 
waste facility for treatment before being 
returned to the environment. 

TAKING AN INTEGRATED 

APPROACH TO WATER 
MANAGEMENT 
Water has always played a very 
important role in onshore oil and gas, 
and the industry has developed vast 
experience over its 150 years of 
operation. The development of shale gas 
presents an even greater opportunity to 
take a wider and more holistic approach 
to the management of water in the 
sector, maximising opportunities to reuse 
and recycle water close to production 
sites, before returning high quality, 
treated water back into the wider 
environment. In 2015, through the 
Infrastructure Act, water companies 
became statutory consultees for all shale 
applications. Something the industry 
fully supports.

The onshore industry is committed to 
its responsibility to protect and use water 
in a sustainable way and continues to 
work closely with all those with an 
interest in water issues. ●

Steve Thompsett is an executive at United 

Kingdom Onshore Oil and Gas (UKOOG)

A well drilling rig works. Once drilled, water, sand and 
chemicals will be injected under high pressure to 

fracture the shale, releasing oil and gas
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A HIDDEN 
PROBLEM OUT 
OF CONTROL?
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ach year billions of particles of 
microplastic find their way 
into the marine environment 
and being hard to degrade, 
they accumulate. They have 

become ubiquitous and are abundant not 
only in all of the five oceans’ subtropical 
gyres but now also in Arctic sea ice. Some 
particles are found suspended in the 
water, where they can enter the food 
chain by being ingested by filter feeders, 
ranging from zooplankton to baleen 
whales, whereas other particles sink to the 
bottom to be ingested by benthic species. 
Although most research has focused on 
marine environments, freshwater systems 
may be at greater risk being typically 
smaller and closer to point sources. 

Microplastics consist of particles 
smaller than five millimetres and are 
categorised as primary or secondary. 
Primary microplastics include industrial 
scrubbers used in blast cleaning, plastic 
powders used in moulding, micro-beads 
in cosmetic formulations, and plastic 
nanoparticles used in a variety of 
industrial processes. 

Secondary microplastics are formed by 
the fragmentation and weathering of 
larger plastic items during the use of 
products such as textiles, paint and tyres; 
or once these or other plastic items (bags, 
bottles etc.) have been released into the 
environment. The presence of 
microplastics on land and in the ocean is 
influenced by a combination of 
environmental factors, including exposure 
to UV radiation, buoyancy and by the 
properties of the polymer from which 
they are made. Routes by which primary 
and secondary microplastics enter the 
aquatic environment include dumping, 
litter, commercial and domestic discharges 
to sewer, runoff into rivers, runoff into 
combined sewer systems and runoff 
directly into lakes and oceans. 

The adverse environmental effects of 
the polymers and additives that make up 
the microplastics are not known fully. 
Organisms that ingest microplastics 
particles lack a digestive system that can 
degrade them. Fibres can however, 
clump and knot, blocking the digestive 
tract of small organisms in a similar way 
that larger plastics do in larger 
organisms. Also, the nutrition of small 

organisms can be undermined if they 
mistake plastics for food.

The toxic or hormonal disruptive 
effects of microplastics are attributed to 
persistent organic pollutants (POPs) that 
may be used as additives in plastic 
manufacture and to the ability of 
microplastic particles to attract and 
concentrate harmful organic pollutants 
with which they come into contact. 
Additives used in manufacture include, 
polychlorinated biphenyls (PCBs), 
polybrominated diphenyl ethers 
(PBDEs), perfluorooctanoic acid (PFOA), 
bis-phenol A (BPA) and phthalate 
plasticisers.

Microplastics, and some larger plastic 
fragments can be flushed directly into the 
sewerage system. A very large proportion 
of overall plastic waste will, however, 
take years to break down into 
microplastics while lying on land or 
beaches or floating in oceans. Research 
by Sweco has established that 87 per cent 
of the smallest (<5  mm) and up to 100 
per cent of the largest (>30 mm) plastic 
particles found in wastewater can be 
separated at the treatment works using 
conventional primary and secondary 
technologies without tertiary or 
polishing stages. The percentage capture 
of the microplastics, especially of the 
smaller particles, will be considerably 
lower where wastewater treatment only 
comprises primary treatment (marine 
treatment works, for example), or where 
treatment plants underperform due to 
poor operation or maintenance. For 
maximum global microplastics capture, 
there is far more to be gained by assisting 

Nicholas Thomson considers the growing issue of 
microplastics polluting marine environments

“Microplastics degrade slowly 
and as a result can 
accumulate in the soil. Their 
decomposition in soil may 
release POPs present in the 
microplastics, and thereby 
enter the human food chain 
via crops
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developing countries to provide basic 
wastewater treatment, than by adding 
tertiary/polishing treatment in the 
developed world. 

The concentration of microplastics in 
wastewater sludge can, however, create 
its own problems. If spread to land, 
microplastics may eventually be, in part, 
returned to the aquatic environment. 
The possible negative environmental 
impact associated with application to 
farmland has not been researched 
extensively. Microplastics degrade slowly 
and as a result can accumulate in the soil. 
Their decomposition in soil may release 
POPs present in the microplastics, and 
thereby enter the human food chain via 
crops. POPs have been shown to be taken 
up by plants, but at a lower rate than, for 
example, heavy metals. 

A responsibility to protect the marine 
environment is enshrined in the 1994 
United Nations Convention on the Law 
of the Sea (UNCLOS). Article 194 
requires that ‘states shall take, 
individually or jointly as appropriate, all 
measures within this Convention that are 
necessary to prevent, reduce and control 
pollution of the marine environment 
from any source’. 

Other than some general provisions in 
the EU Waste Framework Directive, EU 
legislation, policies and statements have 
only addressed some specific aspects of the 
plastic waste problem. In 2014, the 
European Parliament voted to reduce the 
consumption of single-use plastic bags and 
to phase out bags that fragment rather 
than degrade. Charging for bags to reduce 
consumption has been successful in the 
UK with around 80 per cent fewer single 
use bags being taken home from 
supermarkets. Also, in 2014, a joint 
statement to the European Commission 
by Sweden, Belgium, The Netherlands, 
Austria and Luxemburg, urged a ban on 
microplastics in cosmetics and detergents. 

While there is no specific EU 
regulation of microplastics, some effort is 
being made to reduce, in particular, the 
occurrence of microbeads used in 
personal care products such as face 
scrubs, toothpastes and shower gels. 
Although a minor contributor to the 
overall problem, this is an easy gain, as 
the microplastics can be replaced readily 
with far less damaging alternatives. The 
United Nations Environment 
Programme (UNEP) supports the project 
‘Beat the Microbead’, where a 

smartphone app provides consumers 
with information on microplastics in 
personal care products. 

‘Beat the Microbead’ claims that 98 
different manufacturers of 415 brands 
have already promised to remove plastic 
microbeads from their products - 
Colgate-Palmolive, Unilever and Boots 
have implemented this change. 

It appears that the cosmetic industry 
has known for a few years that its 
continued use of microbeads was 
indefensible and that those failing to act 
responsibly would lose market share. 
Bans on microbeads in cosmetic and 
personal care are imminent. In the USA, 
a ban will be phased in over the next few 
years and in September 2016 the 
environment secretary, Andrea Leadsom, 
announced plans to ban the sale and 
manufacture of personal care products 
that contain microbeads. 

Primary and secondary microplastic 
waste needs to be brought under control 
urgently. Plastics are such a fundamental 

part of the world economy that it is 
unrealistic to expect a substantial 
reduction in overall production. A focus 
therefore is needed on waste 
minimisation, waste capture and the 
minimisation of damage to the aquatic 
environment. 

Fundamental to achieving the above is 
an understanding of plastic 
fragmentation and biodegradation; the 
pathways by which secondary 
microplastics are formed; the toxicity to 
aquatic life of different polymers and 
plastic additives; and the ability of 
specific polymers to concentrate toxins 
present in the water. It is also important 
to investigate the methods by which 
microplastics and their precursors can be 
removed at source, from wastewater, 
from the environment and the 
implications of applying sludge 
containing microplastics to land. It 
appears, from scientific literature that the 
problem is being described rather than 
addressed. However, in Sweden work has 
been commissioned by the water boards, 
and led by Sweco Environmental, to gain 
greater understanding of the potential to 
capture microplastics through 
wastewater treatment. 

In tackling this global pollution, 
researchers, consumers, manufacturers, 
legislators and those managing sewage 
treatment and solid waste will all have a 
part to play in reducing the amount of 
microplastics entering our environment 
and minimising their impact when their 
release occurs. ●

Nicholas Thomson is technical manager at 

Sweco UK
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Facts and Figures
Microplastics particles ranging in 
diameter from around ten nanometres 
to five millimetres are widespread in 
the world’s oceans. They enter the 
food chain via filter feeding animals 
ranging from plankton to baleen 
whales.

Issues include toxic additives, the 
ability to concentrate pollutants and 
blockage of the digestive tracts of 
small organisms. 

Primary microplastics include 
industrial scrubbers, powders used in 
moulding, micro-beads in cosmetics, 
and plastic nanoparticles used in 
various industrial processes.

Bans on microplastics in cosmetics are 
imminent in various countries.

Secondary microplastics are formed 
by fragmentation and weathering of 
larger items influenced by factors 
including UV radiation, buoyancy and 
by the properties of the polymer. 

Over 150 million tonnes of plastics are 
estimated to already be in the ocean 
with another eight million tonnes 
being added each year. Most of this is 
related to packaging.
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Erosion Control Products

Salix offer a range of high 
performance erosion control 
products that have been 
successfully used on large 
scale flood defence projects 
worldwide. We have extensive 
experience of spillway and flood bank 
protection in the UK using Tensar’s range 
of Composite Turf Reinforcement Matting 
(C-TRM).  

These TRM’s are designed to provide long-
term, vegetated erosion protection and 
permanent turf reinforcement in a range of 
applications that include spillways, critical-
flow channels, stream banks, and shorelines.

Building with Nature

• Tensar VMax C350, P550 or Shear Stress Turf 
Options Available   

• Erosion Control Design Software For Spillways & 
Channels

• Alternative Green Solutions To Hard Engineering

“The pre grown (Tensar VMax) P550 performed very well during a 
significant flood event. There was no flood damage to repair on the 
banks protected by the P550” 

Conwy FAS Flood Alleviation and Spillway Scheme
Team Van Oord Project Manager Matt Phillips
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Making the best of 

BREXIT
Peter Matthews, chair of the Society 
for the Environment (SocEnv), 
continues his series of articles on 
environmental regulation, with the 
benefit of comments on earlier articles 
and reactions to events following the 
referendum vote to leaving the EU
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A 
study by SocEnv and 
ENDS earlier this year 
showed that a very large 
majority of people in our 
sector believed 

membership of the EU had brought 
many environmental benefits, but we are 
where we are with Brexit and we must 
move forward in a positive way. My 
thoughts have been helped by the views 
expressed in the London debate I 
described in my previous article. A 
strong theme was that in our 
independence there should be no 
backsliding, but concern was expressed 
on who would hold the government’s 
‘feet to the fire’? What independent 
mechanism will replace the European 
Court of Justice? One interesting insight 
was that past policy making in the UK is 
now perceived as having been 
‘infantilised’ by reliance on direction 
from the EU, but now the UK must think 
for itself - and that is an opportunity for 
us in CIWEM and the Society for the 
Environment. 

If the issue of needing common 
standards as part of the Single Market is 
set aside, it can be recognised that EU 
environmental directives mobilised the 
combined wisdom of European scientists 
to agree the standards for the wellbeing 
of the environment and people across 
Europe. Pollution does not recognise 
national boundaries. As the UK moves to 
transpose our legislation to be 
disconnected from the EU, it must not 
lose the gains that have been made. In 
moving forward, it must still benefit 
from the sharing of European wisdom 
when it comes to setting more national 
standards. As a nation, we must share a 
vision and practice of the European 
environment with our counterparts in 
the EU; but, equally, we will have an 
opportunity of making our legislation as 
efficient and effective as possible with the 
least bureaucracy. 

All the wisdom and evidence available 
through our organisations must be used 
to set the boundary in the right place. We 
must mobilise scientific evidence and 
play a leading role in cultural delivery. 
We must ensure that unacceptable 
deregulation is resisted robustly, but 
acceptable deregulation is supported, 
particularly if it cuts bureaucracy but 
maintains environmental outcomes. We 
must continue to support well-founded 
new legislation, but resist ill-founded 

legislation. Thus we should be 
enthusiastic about smarter regulation and 
cautious about deregulation. 

So, in July, SocEnv welcomed the 
new government appointments 
with a six point framework for 
moving forward: 

1The Society recognises that our 
nations face a challenge in moving 

forward in the wake of the decision to 
leave the EU. As members of the EU, we 
have made significant progress with the 
quality and quantity of our natural 
resources over the last 40 years. The 
Society wishes to help protect that 
progress and maintain it going forward. 
But, we believe that there is the now the 
opportunity to enhance environmental 
mitigation and protection.

2Excessive bureaucracy can be inimical 
to the objectives of legislation. So, we 

would be pleased to work with the 
government in finding ways and means 
of transposing national legislation made 
in pursuit of EU legislation into purely 
UK driven legislation, which sustain the 
objectives but which are at the same time 
efficient and effective. It is essential that 
this wisdom is applied to new legislation 
in future. This will add additional 
impetus to current efforts for better 
regulation and the work of the 
Regulatory Delivery team in the 
Department of Business, Energy & 
Industrial Strategy. However, we urge 
the government not to deregulate 
essential environmental and natural 
resources management.

3Threats to our natural resources do 
not recognise national boundaries. 

For the last 40 years, the UK has shared 
wisdom with Continental colleagues in 
pursuit of better environmental 
standards across Europe. The Society will 
continue to maintain our European 
contacts. We urge the governments of 
the UK to also continue conversing with 
their colleagues from across the EU, 
striving for the betterment of 
environmental standards.

Because of the international nature of 
environmental and natural resources 
management, we have believed that it 
must be a key component of pan-
European policy. This is our description 
of the policy that recognises that the UK 
is part of the ‘Great European Project’, 
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but as an independent nation and not 
part of the EU. The objectives shared 
with the EU and other components of 
Europe must be in pursuit of the highest 
principles of individual and 
environmental wellbeing, which 
transcends the needs of a common 
trading agreement.

The Society will continue to pursue 
our European partnerships on that basis 
and we would be pleased to assist the 
government in helping to maintain 
relationships between environmentalists 
and decision makers across the EU.

4The relationship of the UK with the 
EU has been a Reserved Matter, which 

has restricted the flexibility of devolved 
administrations to implement appropriate 
national legislation. We believe that 
appropriate devolution of environmental 
and natural resources legislation to better 
approach issues at a more local level would 
be beneficial and will be a key component 
of the way forward.

5We recognise that the result of the EU 
referendum highlighted a need to 

re-engage with communities in decision 
making, in order to replenish their trust in 
experts, governments and decision- 
making bodies. The wellbeing of society is 
paramount to a thriving economy. With 
this in mind, we would welcome an 
opportunity to discuss potential models to 
promote wellbeing, such as the Welsh 
Wellbeing of Future Generations Act, and 
how that might be adapted to strengthen 
community resilience across the UK.

6Our preferred structure for political 
leadership of confronting climate 

change is that there should be a distinct 
position within the Cabinet, but we can 
see opportunities for the new 
Department of Business, Energy and 
Industrial Strategy (DBEIS) in 
embedding climate change awareness and 
action for adaptation and mitigation at 
the highest levels in business.

The creation of a link between climate 
change and business must be beneficial 
and DBEIS is well-placed to embed 
climate change policy within the UK’s 
Industrial Strategy and to help develop a 
sustainable circular economy and promote 
natural resource management. We call 
upon DBEIS to honour the commitments 
made by the former Department of 
Energy and Climate Change.

There are number of Corporate and 
Director codes on governance; we would 
like to see these revised to ensure that 
those in a position of power, wherever 
and whatever that might be, will act in 
the best interests of our future on 
sustainability.

The Society has used this framework 
in preparing submissions to the 
Parliamentary Committees for 
Environmental Audit and for EFRA. It 
also made a submission to the 
Parliamentary Committee on Business 
Innovation and Skills on corporate 
governance and called for a convergence 
of all Codes of Good Governance for 
Directors of all organisations, and called 
for sustainability to be a value in such 
governance.

We are developing the framework 
through consultation with CEnvs and 
with the benefit of a Brexit summit 
organised by Castle debates and 
sponsored by DLA Piper in September. 
The intention is to produce a report to be 
launched in Spring 2017 entitled, ‘Our 
vision for Excellent Environmental 
Policy & Practice’, which will provide a 
reference tool of recommendations and 
practical examples, providing insight for 
those tasked with reviewing future 
environmental policy and regulation.  We 
will champion this report through our 
professional networks, drawing out 
supported priorities to be communicated 
to government to ensure that UK 
environmental policy and practice 
maintains its integrity and leadership on 
the world stage.

There continues to be residual 
professional caution about the 
consequences of this process and there is 
worry that there will be massive 
deregulation of the environment, but as I 
have said, we are where we are, and there 
are some challenging opportunities. 

But as I have said before there are 
concerns about the whole p[process In 
early January 2017 the EAC published its 
report , ‘The Future of Natural 
Environment After The EU Referendum’ 
.Amongst many conclusions one is ‘The 
EU provides the UK with key 
environmental legal protections. Merely 
copying EU legislation into UK law will 
not be enough for up to one third of the 
UK’s environmental protections. There is 
a risk where EU legislation is transposed 
into UK law but is no longer updated, has 

no body enforcing it and can be eroded 
through statutory instruments with 
minimal parliamentary scrutiny. A new 
Environmental Protection Act should be 
passed before Brexit. To achieve its 
manifesto commitment to “be the first 
generation to leave the environment in a 
better state than it found it” the 
Government must set out how it will 
provide an equivalent or better level of 
protection after leaving the EU.’

Part of the reasons for the vote to leave 
the EU was the perception that the EU 
regulatory processes are cumbersome. 
Even the European Commission 
recognises this, and in June 2015 issued 
the first version of Better Regulation 

Guidelines, updated in June 2016, but these 
appear to be more focussed on regulatory 
processes. Better regulation in the UK has 
been more about ensuring that we have 
the smartest execution of regulation. In 
2015 the Deregulation Act brought in 
many changes, including some for the 
environment. It seems to me that it would 
be useful to see what impact those have 
had, so as to provide some sort of ‘litmus 
test’ for future change. 

Reregulation emerged as a term in the 
financial sector after the events of 2008. 
It includes the replacement of existing 
statutes with new or additional 
legislation and can also refer to the 
process of reversing deregulation where 
this turns out to be impractical or 
unmanageable. This seems like a basis for 
a better overall term for what we want 
and what is needed.

In September, the government gave 
re-assurance to the Environmental 
Audit Committee that there would not 
be any deregulation of the environment. 
In October, it proposed the Great 
Repeal Bill which, in effect, will remove 
the obligations to the EU made under 
the 1972 European Communities Act, 

POST BREXIT REGULATION

“Part of the reasons for the 
vote to leave the EU was the 
perception that the EU 
regulatory processes are 
cumbersome. Even the 
European Commission 
recognises this
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and then there would be a subsequent 
process of evaluation, and reregulation, 
if necessary, of the now purely UK 
legislation. But later in October, the 
Secretary of State told the EAC that the 
interconnections with European law 
were so complex in a third of cases, that 
it will not be possible to do a simple cut 
and paste. 

The High Court has ruled that, ‘The 
government does not have power under 
the Crown’s prerogative to give notice 
pursuant to Article 50 for the UK to 
withdraw from the European Union.’ This 
harks back to some of the descriptions of 
the tensions of duality in our society I 
have described in previous articles, as well 
as some aspects of our legal system that I 
had omitted from earlier articles and 
which I thought would never be relevant. 
The Times newspaper provided a useful 
insight. Prerogative power enables the 
executive (the government) to act without 
consulting Parliament (and exercise on 
matters like ministerial appointments and 
signing agreed treaties). In 1539, previous 
practice, which vested the monarch with 
such powers, became legal, but this was 
repealed in 1547 due to political tensions. 
In 1610 the Case of Proclamations, 
referenced by the High Court in this case, 
ruled that ‘the King by his proclamation or 
other ways cannot change any part of the 
common law or statute law or the customs 
of the realm. And that king hath no 
prerogative power but what the law of the 
land allows him’. The Times’ article went 
on to refer to the central issue of legal 
supremacy in the English Civil War and 
the 1688 Bill of Rights, which made clear 
that the execution of laws by regal 
authority without consent of Parliament is 
illegal. In the 17th Century, Coke , a great 
jurist, ruled that ‘the King hath no 
prerogative, but that which the law of the 
land allows him’. 

As the prime minister essentially holds 
prerogative powers from the Crown in 
some matters (the Crown retains 
prerogative powers on matters like 
Assent to Bills, dissolution of Parliament, 
award of chivalric honours, for example), 
those principles apply to the government. 
This appears to be a battle over how we 
exercise Brexit and the manner of our 
departure from the Union, but there is 
hope by ardent ‘remainers’ that any new 
legislation going through Parliamentary 
processes could be salvation and fury 
from ardent ‘Brexiteers’ that this might 

cause delay and damnation. As I submit 
this article to the editor in December the 
Supreme Court Appeal is hearing an 
Appeal by the government. If that Appeal 
fails then we will have a Parliamentary 
Act or Resolution with all the passion 
that will release. 

During the submissions to the Supreme 
Court, it was argued that there will be 
consequences for devolved legislation and 
hence the devolved assemblies must have 
say as well. One of the interesting aspects 
of the original judgement was the loop 
backs to many of the things I have been 
writing about over the last year. It quoted 
Dicey, a 19th Century constitutional 
lawyer, whose work was seminal in 
defining the British Constitution. He said 
the judges know nothing about any will of 
the people except insofar that will is 
expressed by an Act of Parliament. I do 
not want to get involved in this heated 
debate, but in a tangential interpretation it 
gave some further insight into the 
relationship of populism and law, which I 
explored in an early article. 

Whatever happens, the current ways of 
doing things will change. We must not be 
complacent or naïve and we must make 
sure that our professional bodies play key 
roles in these great changes. Whatever the 
future, we must make it work. By playing 
a role in the culture and behaviour of 
wider society, not only will changes 
benefit the way in which the environment 
is cherished on a daily basis, they will also 
affect where the boundary line of culture 
and regulation is set. There are going to 
be several key points in the constitutional 
changes for Brexit and we must make sure 

that the environment is well placed in all 
decisions. We, in the Society and our 
partner constituent bodies like CIWEM, 
have the opportunity of making a 
difference. The leader in The Times on 12 
November reflected this sort of thinking; 
in summary it said that Brexit presents an 
opportunity to craft a smarter agricultural 
policy, which can help to keep the land 
green and pleasant, with long term 
thinking and ambition, it can be profitable  
too... a very good example of reregulation 
and we can contribute.

You might ask why I have chosen to 
provide so much historical detail in 
articles in an environmental magazine, 
but to quote Machiavelli from the 16th 
Century: ‘Whoever wishes to foresee the 
future must consult the past; for human 
events ever resemble those of preceding 
times. This arises from the fact that they 
are produced by men who ever have 
been, and ever shall be, animated by the 
same passions, and thus they necessarily 
have the same results.’ And we have 
certainly seen the release of much 
passion in 2016!

I hope that we will accept that, in 
recognising that ‘Mankind cannot be green 
by regulation alone’, as professionals, we 
will have even more influential roles in 
future than we have had in the past. And 
our convictions on the value of evidence, 
be it so called ‘hard’ or ‘soft’, will serve us 
well. Good behaviour and good laws are 
good friends. ●

What next? 

My next article will be about the worrying 

rise of ‘post truth’.

POST BREXIT REGULATION

French president Francois Hollande 
with Theresa May
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I
n November 2016 the Commission for 
the Conservation of Antarctic Marine 
Living Resources established a marine 
protected area (MPA) in the Ross Sea. 
The establishment of this MPA gives 

us several reasons to celebrate. The most 
obvious is that it brings protection to 
marine life in one of the most pristine 
areas of the oceans. The Ross Sea MPA 
also points to possible future success in 
protecting areas such as the Arctic and 
the high seas more generally.

There are many reasons we may 
choose to protect marine biodiversity. 
The fisheries on which humans depend 
for a significant proportion of the 
protein we consume are sustained only 
by being part of a biologically diverse 
ocean ecosystem. Large species such as 
salmon, for example, feed on smaller 
species. If those smaller species are 
harmed, for example by pollution or over 
fishing, the salmon too may disappear. A 
loss of biodiversity may also reduce the 
potential for future industrial products 
such as pharmaceuticals derived from 
the genetic resources to be found in the 
oceans’ biodiversity. 

It might seem then that the obvious 
solution to the threats to ocean 
biodiversity is to agree to protect it, in 
the way that the Antarctic States did in 
the Ross Sea. Indeed, this is happening 
to some extent. The Convention on 
Biodiversity 1992 (CBD) requires States 
to take steps to preserve biodiversity 
within their national jurisdiction and the 
Parties to the CBD have set themselves 
the ambitious target of protecting ten 
per cent of the marine environment. The 
problem is that, while States can choose 
to establish MPAs within those areas of 
the oceans falling within their national 
jurisdiction, they cannot unilaterally 
choose to establish MPAs on the high 
seas. National jurisdiction extends (in 
most cases) to no more than 200 nautical 
miles from the baseline drawn around 
the coast. This leaves an enormous area 
of the seas beyond national jurisdiction 
and potentially-unprotected.

To address the threats to biodiversity 
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“This level of cooperation, 
which involves a willingness 
to set aside questions of 
national sovereignty and 
jurisdiction, does not exist 
more generally in the high 
seas and so the Ross Sea 
MPA may not be the herald 
of greater cooperation we 
may hope for

in areas not subject to national 
jurisdiction, the United Nations General 
Assembly has begun the process of 
negotiating a treaty on the conservation 
and sustainable use of biodiversity in 
areas beyond national jurisdiction. 
The resulting treaty is likely to contain 
provisions regarding the establishment 
of MPAs on the high seas. Some may 
question whether such an agreement is 
likely to be successful. While states may 
agree to a general treaty providing for 
the establishment of MPAs in the high 
seas, there may be concerns that the 
treaty will not be implemented. Critics 
can point to the problems associated 
with implementing the Climate Change 
Convention. In this context, the 
establishment of an MPA in the Ross Sea 
is highly encouraging. 

The Ross Sea is a rich fishing ground 
potentially. It is home to Antarctic krill 
and Antarctic toothfish, for example. 
Both are species the fishing industry 
is keen to exploit and so one may have 
anticipated that the states would put their 
fishing interests before conservation. 
However, the Ross Sea MPA is found 
in an area in which the interested states 
have cooperated for several decades. 
Cooperation was based on a freeze to 
claims to territorial sovereignty. While 
some states that have claimed territory 
in the Antarctic have gone on to claim 
maritime zones, these zones are not 
enforced in the same way that, for 
example, illegal fishing in the maritime 
zones off the coasts of the UK would 
be. In the Antarctic, the cooperating 
states also highlighted the importance 
of cooperation in research and agreed 
to put in place systems to monitor the 
research activities undertaken by the 
member states. This level of cooperation, 
which involves a willingness to set 
aside questions of national sovereignty 
and jurisdiction, does not exist more 
generally in the high seas and so the 
Ross Sea MPA may not be the herald 
of greater cooperation we may hope 
for. Even if the agreement to conserve 
and sustainably use marine biodiversity 
in areas beyond national jurisdiction 
is adopted and brought into force, it 
may prove challenging to implement 
it in some areas of the oceans because 
cooperation and agreement in the 
establishment of MPAs may not be 
forthcoming. 

There are other reasons that 

establishing MPAs in some areas may 
prove problematic. These are best 
illustrated by the challenges that may be 
faced in the Arctic. In the Arctic, while 
there are areas of high seas, there are 
only very limited areas of the seabed 
beyond the jurisdiction of individual 
states. Almost all (if not all) agreements 
on establishing an MPA in the Arctic 
would then have to take account of 
the needs and interests of the seabed-
owning state, which may be focussed on 
resource extraction as much as, or rather 
more than, on conservation. At best 
the competing interests of the coastal 
state and those wishing to establish an 
MPA may result in a compromise. One 
might envisage a need to provide for the 
extraction of mineral resources, while 
restricting fishing or navigation, for 
example. The worst-case scenario might 
be that no compromise is reached. 

Here again, however, the Ross Sea 
agreement provides a useful model that 
points to a way forward to accommodate 
all interests. The Ross Sea MPA has 

been agreed to on the basis that it will 
last for 30 years after which time it may 
be renegotiated or fall into abeyance. 
Agreements operating on a similar 
time frame may prove attractive in the 
Arctic. At present the possibility of 
extracting mineral or energy resources 
far from the Arctic coastline is limited 
given the presence of sea ice. In 30 
years’ time, it may prove more feasible. 
At the same time, understandings of 
Arctic marine biodiversity may also have 
developed. In this context, adopting 
a time-limited MPA agreement may 
prove very fruitful. It may encourage 
coastal states to enter an agreement, 
safe in the knowledge that if the ability 
to extract resources improves in future 
they may revise the agreement, or indeed 
decide not to enter into a replacement 
agreement. At the same time for 30 
years the biodiversity of the region may 
be protected, allowing time to develop 
understanding. Increased understanding 
of the marine biodiversity in the Arctic 
may make it possible to develop means 
to extract resources without undue 
harm to the indigenous flora and fauna. 
In addition, the very act of cooperating 
may enhance the possibility of future 
cooperation, particularly in the context 
of conservation activities. In general, 
cooperation breeds good relations, 
breeds further cooperation, as the Ross 
Sea agreement demonstrates. 

A more intractable problem may 
prove to be ensuring that MPAs in these 
regions are effective. The world’s oceans 
face a significant problem from illegal, 
unregulated and unreported fishing 
(IUU fishing). Again, there are signs that 
this need not be a long-term problem. 
Enforcement is improving through the 
use of drones and satellite imaging and 
states are cooperating to ensure that 
illegally caught fish are not landed. While 
fishing may be being tackled, that leaves 
the very significant problem of pollution 
to be addressed. From plastics pollution 
to climate-change-causing ocean 
acidification, pollution is a significant 
problem, which is not yet addressed 
adequately. In this context, establishing 
MPAs, in the high seas or elsewhere, may 
be as effective as treating a terminally ill 
patient with a sticking plaster. ●

Elizabeth Kirk is an international 

environment law specialist at Nottingham 

Law School, Nottingham Trent University 

Emperor penguins are among 
the wildlife now protected
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