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We’re standing at the brow of a sheer cliff and about to step over the edge: in that this article will 

challenge neat compartmentalisation of ways of framing landscapes through discursive subdivision. 

Specifically, through a series of “abyssal confrontations”2 I’m going to show that – rather than being 

polar opposites – sublimity and safety are intertwined, and to an extent interdependent. And 

through this I will explore the uncharted interrelationship of law, language and landscape.  

In writing this for an arts and humanities audience I’m only too aware that the word ‘law’ is likely to 

be a near-instant ‘turn-off’. Therefore legal terminology and the technical detail of the underlying 

law analysis will be kept to the minimum here3 and instead of asserting law as a separate and self-

contained rule-system my argument will presents it as but one component part (along with 

landscape aesthetics, and notions of recreation and heritage) of a practical, discursive cultural 

technology by which things and places are formed and managed.  

In addition to detailing the safety-consciousness that lies at the heart of sublime engagement with 

landscape, this article will also show the influence of an implicit valorisation of the landscape 

sublime within the practical reasoning of both judges and land managers when thinking through how 

to transpose the law’s safety obligations onto the countryside. For, the opportunity for people to 

have congress with picturesque or sublime landscapes is seen to be a public good, worthy of legal 

protection and something not to be unduly fettered by prohibition, guide rails or warning signage.  

I will also challenge the supposed purity of the sublime, by presenting it as a situational construct. 

Whether by action of aesthetics, rhetoric or the law sublime landscapes are manufactured and 

managed (as is any place to which humans have access): the sublime is a chosen framing of portions 

of the material world, it is not a revelation of a natural essence lying beyond language. If it seems 

that the sublime overwhelms us, outstripping reason and language, and ultimately producing a 

“cognitive failure in the face of the sublime”4, this is something that we choose to experience, as 

dictated by the particularities and/or limitations of discursive schema such as landscape aesthetics 
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and the risk assessment techniques of safety law. In what follows the law of place5, acts of 

landscaping and sublime framings of any experience will each be shown to be equally referable to 

guiding schema which shape how particular places and experiences are formed and interpreted. 

To explore the relationship between the sublime and safety I’m going to consider a purpose-built 

sublime landscape: Hawkstone Park in Shropshire6. Built by the successive generations of the Hill 

family throughout the eighteenth century, this escarpment landscape comprises rugged cliff paths 

and follies, a landscape described by Dr Samuel Johnston in 1774 as: 

"By the extent of its prospects, the awfulness of its shades, the horrors of its precipices, the 

verdure of its hollows, and the loftiness of its rocks, the ideas which it forces upon the mind 

are the sublime, the dreadful and the vast. Above is inescapable altitude, below, is horrible 

profundity."7  

Today the park is a tourist attraction, open to the public and protected since 1986 by its legal 

classification as a Grade 1 Listed Landscape in the Register of Historic Gardens and Parks. The park’s 

website knowingly references this landscape’s sublime credentials, including the following depiction 

of its perilous features:   

"Highlights include Grotto Hill, where you can explore a pitch-dark labyrinth of ancient mines 

cut into the cliff; the Swiss Bridge, a rustic wooden structure perched over an unnervingly 

deep chasm; the Cleft, a path winding between two cliffs which narrows into a dark, creepy 

tunnel; and the Monument, a 100ft high column which can be climbed to enjoy panoramic 

views of up to 13 counties!"8  

And yet – as we will explore further below – the park’s concern is to ensure that any danger is 

simulated rather than real. As Chris Marsh, the then chairman of the Countryside Recreation 

Network, put it such in 2006 place managers face a dilemma, for they must: 

"...pull off the ‘con trick’ of balancing the need of visitors to feel the unrestrained freedom 

that is essential to the countryside experience...while in reality secretly try[ing] to manage 

their activities within tight legal and corporate parameters"9 

Indeed if we look at the park’s precipices and pathways, they now have railings. Our instinctive 

reaction to this might be to assume that this detracts from park’s sublime qualities: that this 

accretion of edge protection is inauthentic and a symptom of contemporary anxieties about over 

regulation and fear of compensation claims and insurance costs. But if we examine the thinkers who 

shaped the concept of the landscape sublime in the eighteenth century we surprisingly find that a 

concern for visitor safety and edge protection was there from the outset.  

Writing in 1782, in a statement encapsulating the landscape sublime, Jean-Jacques Rousseau10 

declared “I must have torrents, fir trees, black woods, mountains to climb or descend, and rugged 

roads with precipices on either side to alarm me”. But less often mentioned is his caveat that “a 

great part of my amusement in these steep rocks is [that] they cause a giddiness and swimming in 
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my head which I am particularly fond of, provided I am in safety” (emphasis added). Indeed 

Rousseau declared edge protection to be an important enabler of his sublime reveries: “they have 

bordered the road with a parapet to prevent accidents: by this means I could contemplate the 

bottom, and make myself giddy at my ease leaning firmly on the parapet, I advanced my head, and 

remained there for hours, looking at the froth and the roaring blue water and the finest cavalcade of 

birds I have ever seen.” Meanwhile Edmund Burke writing in 1757, qualified the sublime with a 

measure of proximity, for “terror is a passion which always produces delight when it does not press 

too close” (emphasis added). Even for the Romantics the landscape sublime was not an unmitigated 

embrace of “delicious terror”11, it was instead about enabling a frisson – a thrill grounded in ultimate 

safety: a safe danger.  

For Burke the sublime was also about the drive for self-preservation – of our ability to labour against 

the internal and external forces of (self) destruction. For him beauty and pleasure tell us little about 

morality – instead notions of great virtue arise for “dangers, punishments and troubles, and are 

exercised rather in preventing the worst mischiefs”12. Furthermore, the beautiful is that which 

through scale or otherwise submits to us (i.e. is under control), whereas the sublime is that to which 

we must submit (in awe-filled respect).  The enlightenment thinkers saw both the value and 

difficulty of summoning a sense of the sublime; a sense of that which stands just beyond our control 

or comprehension in order that we may learn how to survive and/or be alive.  

It has become conventional to think of the sublime as lying beyond conventional – linear, totalising, 

textual – description, with the greatest hope lying in the approximate grasp of the semi-

representational techniques of poetry and painting. As Shaw puts it “whenever experience slips out 

of conventional understanding, whenever the power of an object or event is such that words fail and 

points of comparison disappear, then we resort to the feeling of the sublime” and that “the sublime 

marks the limits of reason and expression together with a sense of what might lie beyond these 

limits”13. But Shaw also shows how for two thousand years writers have been conceptualising and 

depicting the sublime through the medium of language, and even for Burke language was the vehicle 

that enables us – no matter how approximately – to “hymn the vastness of the cathedral or the 

depths of the ravine”14.  The sense of the sublime is certainly something that is enhanced and 

circulated by language - but arguably it is also a product of language. There is a recurrent literary 

trope whereby a writer will signal that they are standing in the face of the sublime and will use 

words to describe their state of wordlessness, thus W.G. Sebald coming upon the ruins of a military 

test site in Suffolk writes: “where and in what time truly was that day at Orfordness I cannot say, 

even as I write these words”15. That this sentence sits amidst six pages of photographs and 

atmospheric description of his visit, emphasises to us that the summoning of the sublime is a 

rhetorical ploy (as it was for Greek critic Dionysius Longinus (1st century CE)) with language used to 

summon a sense of awe and incomprehension, and through which sublime experience is framed and 

transmitted to a reader. For Longinus the sublime was an effect to be summoned by language 

(rather than being a transcendent quality to be glimpsed within the natural world) – and it was a 

potent effect that could be deployed within writing, unsettling the reader through the force of 

language. 
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Viewed this way the sublime is not an external reality lying beyond language. Instead it is a creation 

of the valorisation of certain chosen features: ravines, waterfalls, mountains etc at particular 

moments in time (and mountains – as Marjorie Hope Nicholson16 showed – have not always been 

regarded as aesthetically appealing). 

For Shaw17 sublimity’s particular challenge is: “how to remain in control in the face of the 

unbounded and the unknown.” Here the sublime represents the limits of empirical calculus and 

understanding, but following Burke we have a need to try to come to terms with the sublime at least 

in so far as it is necessary for our self-preservation, for we need to locate the hidden edges of the 

safe-zone of our dwelling in order to stay on the safe side of them. Furthermore, Immanuel Kant’s 

theorising on the sublime18 saw the it as an analytical condition – that which shows limits to our 

powers of comprehension, but which arises through our (necessary) attempts to know that which 

eludes our (total) mastery, and our attempt to develop and apply to the world and its situations of 

practical reasoning. 

And here we can turn to law’s concern with the ordering and knowability of the world (and its 

difficulty of acknowledging that anything might elude its efforts to render everything as known and 

stabilised within language and law’s normative schema). Here, therefore we must acknowledge law's 

own "cognitive failure" in the face of that which it cannot fully grasp.    

The law needs the world to be knowable – and to render it into language. In our rational age, where 

cause and effect must be understood, people expect order to be either present in (or imposed 

subsequently upon) an incident for: "Chance does not exist in a Just World"19. But law’s omniscience 

is a pretence, for law is an abstraction. Law is a discursive system that tries to set down a generic 

framework of conduct across an infinitely variable range of physical circumstances and human 

encounters. Furthermore, the law is always distant (in both place and time of application) from that 

which it seeks to control. Accordingly, there will always be uncertainty, grey areas and inconsistency 

in the application of law’s principles to concrete situations. 

This dilemma can be illustrated by an extract from the Occupiers’ Liability Act 1957, which seeks to 

lay down an interpretive schema by which occupiers of land and buildings can determine what 

responsibilities they have for the safety of visitors who come onto their sites. Section 2(2) states: 

“The common duty of care is a duty to take such care as in all the circumstances of the case 

is reasonable to see that the visitor will be reasonably safe in using the premises for the 

purposes for which he is invited or permitted by the occupier to be there.”  

But this abstract statement gives no specific guidance upon any particular landscape feature (e.g. a 

precipice) and it certainly gives no specific guidance on what the principle requires in the 

multifaceted circumstances of any particular site (e.g. a sandstone precipice, in Dorset after three 

days of heavy rain two weeks after the heavy trafficking of a rock festival). Interpretation of what is 

reasonably safe in any particular circumstance is very much left to the occupier to guess at. And that 

guess-work will be based upon the filtering of diverse factors as perceived by that individual: of the 

value of countryside access, of knowledge of local geology, of previous experiences with complaints 
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and compensation claims and so forth. The occupier will inevitably be taking a decision based upon 

incomplete information (and thinking about what might happen in the future is always incomplete). 

The courts also have to engage in similar ruminations – but they do so working backwards, a court 

case being in the aftermath of some incident. Here the court has to gather evidence about what 

‘reasonable’ occupiers would have done in equivalent circumstances, what they should have 

appreciated about the visitors and their local environment. And reported cases show that within 

such deliberations the value of a ‘light-touch’ physical regulation of the countryside will be extolled, 

because public access to the picturesque and sublime landscapes is held to have important aesthetic 

and recreational benefits. 

In a key House of Lords decision in 2003 Tomlinson –v- Congleton Borough Council20, the five judges 

extolled the virtues of this ‘light-touch’ approach. Whilst framing the argument more so within 

Human Rights language, the assumption about the value of congress with wild nature is clear to see, 

thus Lord Hobhouse: 

“…In truth, the arguments for the claimant have involved an attack upon the liberties of the 

citizen which should not be countenanced.  They attack the liberty of the individual to 

engage in dangerous, but otherwise harmless, pastimes at his own risk and the liberty of 

citizens as a whole fully to enjoy the variety and quality of the landscape of this country.  The 

pursuit of an unrestrained culture of blame and compensation has many evil consequences 

and one is certainly the interference with the liberty of the citizen… Does the law require 

that all trees be cut down because youths may climb them and fall?  Does the law require 

the coastline and other beauty spots to be lined with warning notices?  Does the law require 

that attractive waterside picnic spots be destroyed because of a few foolhardy individuals 

who choose to ignore warning notices and indulge in activities dangerous only to 

themselves? The answer to all these questions is, of course, no.”  (Paragraph 81) 

The Judges’ intention here was to send a clear message – one that would reach the media and 

thereby individual occupiers, and thus influence their transposition of the law’s abstract, generic 

requirements to their own sites, their own "riskscapes"21 (that blend of spatial and issue-based 

perception of any place). The aim was to influence the ways in which occupiers’ ‘read’ their own 

sites, through the process of site-specific risk assessment. 

As we have seen above, language enables the linking together (and valorisation) of disparate 

entities. This can inform aesthetic processes of landscaping (framing a view or designing and 

maintaining a terrain), it also describes what is happening within risk assessment. Site specific risk 

assessment is a structured consideration of a place and activities arising (actually or potentially) 

there. The risk assessment tries to predict the relationships (and significance) of things. Risk 

assessment is an exercise in narrative, and seeks to make the contingent (the risk of something 

potentially happening) more tangible, and thereby more knowable, more assimilatable by the law, 

and more action-directing for place managers. 

And risk assessment is a modern discursive technology for Burkean campaigning against that which 

lies just beyond the realm of full-knowledge or control and which threatens our (self) destruction. It 

is part of the battle for self-preservation and it renders the war and its steps of enquiry and 
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adjustment explicit. Risk assessment as our attempt to persuade ourselves that we can match 

nature’s omnipotence – that we can totalise and quantify what is going on around us, now and in 

the foreseeable future. It is the latest way of trying to ‘know the mind of God’. Trying to reconcile 

the rational with the sensible/empirical and their limits and contradictions, risk assessment thus 

seeks to grapple with the not-fully-knowable and thus is the latest in long line of discursive 

technologies that have sought to engage the sublime. 

The Hawkstone Park website features specimen risk assessments22 to aid the planning of group 

visits, and to assure legal compliance with duties like those imposed by section 2(2) quoted above. 

These documents intriguingly re-present the park’s sublime landscape features as ‘risks’, and these 

features flip (with surprisingly few changes of phrasing) from frisson-inducing enticements to objects 

of potential concern, as seen in the risk assessment's depiction of the following physical hazards at 

the site: 

“Dark caves and uneven floors” 

“High drops along the route especially at The Monument, Swiss Bridge and Grotto Hill” 

Control measures are then listed – ratios of children to adults, provision of maps, recommendations 

of appropriate clothing, warden supervision.  

Meanwhile the site map23 manages to simultaneously straddle the demands of both inducing 

sublime frisson and discharging risk management obligations, as it by turns details the “easier route 

avoiding Swiss bridge”, the emergency telephone point, the refreshments and toilet stop alongside 

the sublime highpoints: “The Cleft”, “Ravens Shelf”, “The Squeeze” and most prominently, the 

letters comprising the words “The Awful Precipice” which have themselves fallen over the perilous 

section of the cliff that they simultaneously warn of and sublimely denote. 

That the indices of risk assessment and the sublime can sit together without overwhelming 

contradiction is testament to the intertwined nature of sublimity and safety. The park was made in 

the eighteenth century. The rock outcrop was pre-existing, but the owners chose to augment that 

topography and to frame it as a sublime landscape. Over 200 years later the park continues to be a 

curated place of safe ‘terror’, in conformity with both the schema of the landscape sublime and the 

contemporary requirements of risk assessment and public safety. Both have entailed ways of 

framing of terrain and ordering it through language, thus in turn shaping the experience of it.  

At the park the riskscape appears fairly predictable – the risk of dangers, and the parameters of 

likely visitor behaviours appear fairly stable and knowable. But this certainty is not always the case, 

at some sites the unpredictability of how the public will interact with its features can become the 

biggest unknown. Indeed, the rise of more individualistic (and adventurous) sublime-seeking 

pursuits has brought new challenges to sublime sites as thrill tourism moves the sublime away from 

contemplative stillness, towards constant movement and boundary-pushing (which Claudia Bell and 

John Lyall style “the Accelerated Sublime” 24). Within this trend, the rise of tombstoning, BASE 

jumping, parkour, planking and extreme-selfies has made precipice owners particularly nervous. 

Meanwhile even in seemingly calmer sublime spots, place managers can be caught out (and left 

wrong-footed and uncomprehending in the face of what might be called a ‘crowd sublime’). Thus at 
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The Diana Memorial Fountain, Hyde Park, London, the designer Kathryn Gustafson found herself in 

the face of something truly at the limits of her own comprehension, presenting simultaneously a 

crisis of sublimity and risk management, as captured here in an interview with Stuart Jeffries in 2004:  

"‘When it first opened, 5,000 people an hour came to see it,’ she says. A flicker of 

remembered dread passes across her otherwise serene face. ‘How could you anticipate 

that? …there was no precedent. The turf around the oval couldn't survive those kind of 

numbers. The level of management has had to be increased because of the level of people. 

We really underestimated that. I thought we had a guardian angel over the project; I really 

wish she'd come back’".25 

Law and risk assessment seek an analytical closure which the messy complexity of the physical (and 

social) world thwarts. The restless surplus that lies beyond this attempted closure is in itself an 

instance of the sublime, creating a double irony: not just that a concern for safety lies at the heart of 

attempts to embrace the landscape sublime, but also that a sublime residual uncertainty - a residue 

of stubborn unknowability and uncontrollability - lies at the end of even the most elaborate attempt 

to know a place or an event that has occurred (or which may in the future occur) there.   
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